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For a definition of the different terms, see OECD (2008), Corruption: A Glossary of International
Standards in Criminal Law, OECD Publishing, Paris, http://dx.doi.org/10.1787/9789264027411-en.

See note 1.

The Resource Governance Institute’s decision chain is articulated as follows: the decision to extract,
getting a good deal; collecting revenues; managing volatile resources; investing for sustainable

development.

The Working Group on Corruption Risks is composed as follows: France, Guinea, Indonesia, Papua
New Guinea, Peru, Philippines, Eni, Berne Declaration, Engineers Without Borders, Natural Resource
Governance Institute, Oxfam France, Sherpa France, Transparency International, U4 Anti-Corruption
Resource Center. Seven teleconferences of the working group were held between January and
November 2015.

The Trace compendium is a database of summaries of both completed and ongoing international anti-
bribery enforcement actions. Most actions included in the TRACE Compendium are Foreign Corrupt
Practices Act (“FCPA”) enforcement actions brought by the U.S. Department of Justice (“DOJ”) and/or
the U.S. Securities and Exchange Commission (“SEC”). However, the TRACE Compendium also
includes the growing number of international anti-bribery enforcement actions brought by enforcement
authorities outside of the United States, particularly amongst signatories to the OECD Anti-Bribery
Convention. Enforcement activity included in the TRACE Compendium shares one characteristic: the
conduct at issue — the bribery — crosses an international border. Domestic anti-bribery prosecutions and
investigations are outside the scope of the TRACE Compendium.

www.traceinternational.org/compendium (last accessed in December 2014).

The OECD Watch’s online case database contains information on OECD Guidelines cases raised by
civil society organisations before National Contact Points. The database contains relevant information
about the cases, including the complaint, supporting documents, letters and statements. It covers 34

OECD and 12 non-OECD countries. http://oecdwatch.org/cases (last accessed in January 2015).

The Business Anti-Corruption Portal is a government-sponsored one-stop shop for anti-corruption
compliance resource aimed at the business community. The Portal is supported by the European Union;
Sweden’s Ministry for Foreign Affairs; Germany’s Federal Ministry for Economic Cooperation and
Development; the UK’s Department for Business, Innovation & Skills (BIS); the Norwegian Agency for
Development Cooperation (Norad); the Austrian Development Cooperation (ADC); and the Danish

International Development Agency (Danida). www.business-anticorruption. com/.

The reports published under the Extractive Industries Transparency Initiative (EITI) are available at:

https://eiti.org/countries.
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The full name of the OECD Anti-Bribery Convention is the Convention on Combating the Bribery of
Foreign Public Officials in International Business Transactions. It currently has 41 Parties, the 34 OECD
countries plus seven non-members (Argentina, Brazil, Bulgaria, Colombia, Latvia, Russia and South
Africa).

2. According to the Financial Action Task Force (FATF), the beneficial owner is defined as “the natural
person(s) who ultimately owns or controls a customer and/or the person on whose behalf a transaction
is being conducted. It also incorporates those persons who exercise ultimate effective control over a
legal person or arrangement.” See FATF (2012), International Standards on Combating Money
Laundering and the Financing of Terrorism & Proliferation — The FATF Recommendation, Financial
Action Task Force FATF-OECD, Paris, February 2012. www.fatf-gafi.org/
media/fatf/documents/recommendations/pdfs/FATF_Recommendations.pdf. ~ Similarly, the OECD
defines beneficial ownership as “the ultimate beneficial ownership or interest by a natural person. In
some situations, uncovering the beneficial owner may involve piercing through various intermediary
entities and/or individuals until the true owner who is a natural person is found. With respect to
corporations, ownership is held by shareholders or members. In partnerships, interests are held by
general and limited partners. In trusts and foundations, beneficial ownership refers to beneficiaries,
which may also include the settlor or founder.” See OECD (2001), Behind the Corporate Veil: Using
Corporate Entities for lllicit Purposes, OECD Publishing, http://dx.doi.org/ 10.1787/9789264195608-en.

3. Written comments received from participants in the Working Group on Corruption Risks during the
consultations between January and November 2015.

4. Comments received from participants in the Working Group on Corruption Risks during the
consultations between September and November 2015.

See note 4.

PEPs are considered to be persons who occupy important public positions: heads of state or
government, high-level regional or national politicians, senior officials of the administration, judiciary,
military and parties at national or regional level, the highest organs of state enterprises of national
importance, companies and people who are close to the above-mentioned persons for family, personal
or business reasons.

See note 4.

Comments received from participants in the Working Group on Corruption Risks during the
consultations between January and May 2015.

9. Business partners include third parties such as agents and other intermediaries, consultants,
representatives, distributors, contractors and suppliers, consortia, and joint venture partners. Factors to
be taken into account in conducting due diligence on a business partner include whether it is a
legitimate entity, is qualified and has the necessary resources to fulfil its part of the contract, whether it
has an effective anti-bribery management system, whether it has been investigated, prosecuted or
convicted of fraud or bribery, and whether it has direct or indirect links to an authority involved in the
decision to award the contract. See OECD (2010), “Good Practice Guidance on Internal Controls, Ethics
and Compliance”, adopted by the OECD Council as an integral part of the Recommendation of the
Council for Further Combating Bribery of Foreign Public Officials in International Business Transactions
of 26 November 2009, 18 February, www.oecd.org/daf/anti-bribery/ 44884389.pdf.

10. Global Economic Symposium, Selected Solutions 2014/2015.
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11. See Requirement 2.5 of the EITI Standard (2016), https://eiti.org/files/english-eiti-standard_0.pdf.

12. See note 4. See also G20 (2014), G20 High-Level Principles on Beneficial Ownership Transparency,
www.g20australia.org/sites/default/files/g20_resources/library/g20_high-level_principles_beneficial _
ownership_transparency.pdf.

13. EITI Beneficial Ownership Pilot, https://eiti.org/pilot-project-beneficial-ownership#Progress.

14. See note 4.

15. See the country profiles available on the Business Anti-Corruption Portal at: www.business-
anticorruption. com/country-profiles.

16. See www.business-anti-corruption.com/country-profiles/the-americas/colombia/initiatives/public-anti-
corruptioninitiatives. aspx.

17. “Contractors” is an all-inclusive notion encompassing all entities with whom extractive companies enter
into a contractual relationship.

18. Open Government Partnership, “Promoting Good Local Governance through Performance-Based
Grants in Philippines”, www.opengovpartnership.org/sites/default/files/Inspiring%20Story %20-
%20Philippines.pdf.

19. See note 15.

20. See note 15.
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Comments received from participants in the Working Group on Corruption Risks during the

consultations between January and May 2015.

2.
3. See note 2.
4. See note 2.
5. See note 2.
6.

Comments received from participants in the Working Group on Corruption Risks during the

consultations between September and November 2015.

7. See note 6.
8. See note 6.
9. See note 6.
10. See note 6.
11. See note 6.
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1. Global Witness (2012), “Rigged? The Scramble for Africa’s Oil, Gas and Minerals”, London, January,
www.cabinda.net/RIGGED%20The %20Scramble %20for%20Africa’s%200il,%20gas%20and%20mineral
s %20.pdf: “For example, licenses to explore for oil and gas (which can then be converted into
production rights) are often awarded on the basis of auctions. In mining countries, by contrast, a “first-
come-first-served” system is more usual. Mining exploration often takes place across vast areas where
the chance of finding commercially exploitable mineral deposits may be quite small. For this reason, it
may be difficult to attract enough bidders at one time to offer exploration rights by auction. But where a
commercial-sized mineral deposit is already known to exist, bidding is appropriate.”
2. Comments received from participants in the Working Group on Corruption Risks during the
consultations between January and May 2015.
3. See note 2.
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10.
11.
12.
13.
14.

15.
16.
17.

18.

19.
20.

21.
22.

See note 2.

OECD (2012), International Drivers of Corruption: A Tool for Analysis, OECD Publishing, Paris, http://
dx.doi.org/10.1787/9789264167513-en: pp. 46 “There is evidence of large-scale corruption in the oil
sector in the 1980s and 1990s, mainly centred on manipulation of the process of awarding concessions.
[The case in point] revealed a well-established system of corrupt payments to [host countries’] leaders in
exchange for securing oil concessions that was linked to [...] broader foreign policy interests [of the
company’s home country]”.

World Bank (2007), The Many Faces of Corruption - Tracking Vulnerabilities at the Sector Level, edited
by J.E. Campos and S. Pradhan, The International Bank for Reconstruction and Development/The
World Bank, Washington DC. : pp. 199 “Consuming-country governments are rarely blameless either.
As suggested earlier, driven by supply security concerns, or simply out of an interest in promoting the
commercial success of their companies abroad, they may use simple bribes or their leverage —
economic, political, or military — in the form of either carrots or sticks to influence outcomes in producing
countries in their favour. [...] Bribes [can be] more broadly interpreted to include not just money but
promises of economic assistance and political or military support [...].”

See note 2.
See note 2.

Comments received from participants in the Working Group on Corruption Risks during the
consultations between September and November 2015.

See note 2.
See note 10.
www.ucmc.ug/.
See note 10.

Factors to be taken into account include whether the partner is a legitimate entity, is qualified and has
the necessary resources to fulfil its part of the contract, whether it has an effective anti-bribery
management system, whether it has been investigated, prosecuted or convicted of fraud or bribery, and
whether it has direct or indirect links to an authority involved in the decision to award the contract.

See note 10.
See note 2.

See the Business Anti-Corruption Portal country profiles available at www.business-anti-corruption.
com/country-profiles.

According to the Financial Action Task Force (FATF), the beneficial owner is defined as “the natural
person(s) who ultimately owns or controls a customer and/or the person on whose behalf a transaction
is being conducted. It also incorporates those persons who exercise ultimate effective control over a
legal person or arrangement.” See FATF (2012), “International Standards on Combating Money
Laundering and the Financing of Terrorism & Proliferation — The FATF Recommendation”, Financial
Action Task Force FATF-OECD, Paris, February 2012. www.fatf-
gafi.org/media/fatf/documents/recommendations/pdfs/FATF_Recommendations.pdf. ~ Similarly, the
OECD defines beneficial ownership as “the ultimate beneficial ownership or interest by a natural person.
In some situations, uncovering the beneficial owner may involve piercing through various intermediary
entities and/or individuals until the true owner who is a natural person is found. With respect to
corporations, ownership is held by shareholders or members. In partnerships, interests are held by
general and limited partners. In trusts and foundations, beneficial ownership refers to beneficiaries,
which may also include the settlor or founder.” See OECD (2001), Behind the Corporate Veil: Using
Corporate Entities for lllicit Purposes, OECD Publishing, http://dx.doi.org/10.1787/9789264195608-en.

See note 2.

A “shell company” is a non-operational company, i.e. a legal entity that has no independent operations,
significant assets, ongoing business activities or employees.

See note 2.

See note 2. Factors to be taken into account include whether the partner is a legitimate entity, is
qualified and has the necessary resources to fulfil its part of the contract, whether it has an effective
anti-bribery management system, whether it has been investigated, prosecuted or convicted of fraud or
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bribery, and whether it has direct or indirect links to an authority involved in the decision to award the
contract.

23. See note 10. See also https://eiti.org/pilot-project-beneficial-ownership.

24. See note 2. Factors to be taken into account include whether the partner is a legitimate entity, is
qualified and has the necessary resources to fulfil its part of the contract, whether it has an effective
anti-bribery management system, whether it has been investigated, prosecuted or convicted of fraud or
bribery, and whether it has direct or indirect links to an authority involved in the decision to award the
contract.
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1.

Comments received from participants in the Working Group on Corruption Risks during the

consultations between January and May 2015.

See note 1.
See note 1.

See note 1.

o & b

Campos and S.

World Bank (2007), The Many Faces of Corruption - Tracking Vulnerabilities at the Sector Level, edited by J.E.

Pradhan, The International Bank for Reconstruction and Development/The World Bank,

Washington, DC. pp 314-315: “The most vulnerable evaluation systems are those that convert
evaluation criteria, and sometimes, inexplicably, even price itself, into notional points, which are then
awarded to each bid by one or more evaluators based on his or her own subjective assessment of the

worth of the bid
answer in the d
points; in such
impossible to ho

See note 1.
See note 1.

See note 1.

© © N o

against each criterion. Under such evaluation systems, there is often no right or wrong
ecision-making process, as the winning bid is simply the one that receives the most
a situation, the decision is wide open to corrupt influence, and it becomes all but
Id the evaluators accountable for the correctness of their decision.”

Comments received from participants in the Working Group on Corruption Risks during the

consultations between September and November 2015.

10. See note 1.
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11. See note 9.
12. See note 9.

13. See the Business Anti-Corruption Portal country profiles available at www.business-anti-corruption.
com/country-profiles: “[...], environmental controls are not effective. It is generally known that company
owners violate rules on noise, emission and waste management, and bribes are employed in order to
obtain business licenses without complying with all the requirements.”

14. See the Business Anti-Corruption Portal country profiles available at www.business-anti-corruption.
com/country-profiles.

15. See note 14.

16. Comments received from participants during the consultation of the Fourth Meeting of the Policy
Dialogue on Natural Resource-based Development on 29 June 2015 at the OECD in Paris.

17. See note 1.
18. See note 1.
19. See note 1.
20. See note 14.

21. Revised Arusha Declaration (2003), “Declaration of the Customs Co-operation Council Concerning
Good Governance and Integrity in Customs”, done at Arusha, Tanzania, on the 7th day of July 1993
(81st/82nd Council Sessions) and revised in June 2003 (101st/102nd Council Sessions).

22. See note 1.
23. See note 1.
24. See Chapter 1 for more information.
25. See note 1.
26. See note 16.
27. See note 16.
28. See note 1.
29. See note 9.
30. See note 9.
31. See note 9.
32. See note 9.
33. See note 9.
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Chene, M. (2012), “Corruption in natural resource management in Mongolia”, U4 Expert Answer, 16
November.

Collier, P. and A.J. Venables (2011), Plundered Nations? Successes and Failures in Natural Resource
Extraction, Palgrave Macmillan, October.

Dougherty, M.L. (2015), “By the gun or by the bribe: Firm size, environmental governance and corruption
among mining companies in Guatemala”, U4 Issue No. 17, Anti-Corruption Resource Centre,
September 2015.

ELLA (2012), “Small-scale and Informal Mining: A Big Problem for Latin American States”, Policy Brief,
Evidence and Lessons from Latin America, London, December. http://r4d.dfid.gov.uk/PDF/Outputs/
ELLA/121129_ECO_ExtiIndConMan_BRIEF4.pdf.

Global Initiative Against Transnational Organised Crime (2015), “lllicit Financial Flows resulting from lllicit
Trade in West Africa”, Inception Report, commissioned by the OECD Development Cooperation
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Directorate, February 2015.

Global Witness (2013), “Putting principles into practice — Risks and opportunities for conflict-free sourcing in
eastern Congo”, May.

Global Witness (2012), “Rigged? The Scramble for Africa’s Oil, Gas and Minerals”, January, London.
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s %20.pdf.

Heller, P., P. Mahdavi and J. Schreuder (2014), Reforming National Oil Companies: Nine recommendations,
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Stolen Oil, Chatham House, September.

Martini, M. (2014), “Local content policies and corruption in the oil and gas industry,” U4 Expert Answer
2014:15, September.

McMillan, J. (2005), “The Main Institution in the Country Is Corruption: Creating Transparency in Angola”,
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1. Comments received from participants in the Working Group on Corruption Risks during the

consultations between January and May 2015.

2. See “Principles to Enhance the Transparency and Governance of Tax Incentives for Developing
Countries developed by Task Force on Tax and Development”, www.oecd.org/ctp/tax-global/transparency-
and-governance-principles.pdf.

See note 2.
See note 2.

Further information on the Academy and the Oslo Dialogue is available at: www.oecd.org/ctp/crime/tax-
crime-academy.htm and at OECD (2013), Bribery and Corruption Awareness Handbook for Tax Examiners and
Tax Auditors, OECD Publishing, Paris, http://dx.doi.org/10.1787/9789264205376-en.

6. The OECD is currently developing toolkits to assist developing countries to apply these commonly
accepted transfer pricing approaches. Further information is available at:
www.oecd.org/tax/taxglobal/work-on-transfer-pricing-and-beps-in-developing-countries.htm.

7. Comments received from participants in the Working Group on Corruption Risks during the
consultations between September and November 2015.

8. Further information on the new global standard on automatic information exchange is available at:
www.oecd.org/ctp/exchange-of-tax-information/standard-for-automatic-exchange-of-financial-informationin-tax-
matters.htm. Further information on the Multilateral Convention on Mutual Administrative Assistance in
Tax Matters (as amended by the 2010 Protocol) is available at: www.oecd.org/ctp/exchange-of-tax-
information/conventiononmutualadministrativeassistanceintaxmatters.htm.

9. This is Action 13 of the OECD/G20 Base Erosion and Profit Shifting Project. Further information is
available at: www.oecd.org/ctp/beps-actions htm.

10. See note 7.
11. See note 7.

12. Trade mispricing practices have already been detailed in the previous sub-section on corruption in
revenue collection. The present section provides specific examples in commodity trading. Refer to the
section above for general information on the vehicles and mechanisms used in trade mispricing (fraud,
underreporting, etc.).

13. See note 7.
14. See note 7.
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1. Comments from participants in the Working Group on Corruption Risks further point to risk associated

with the manipulation of the exchange rate, when decisions are influenced by third parties’ interests
such as export industries, in particular in the extractive sector, benefitting from the depreciation of the
national currency.

2. See also recommendations contained in the following EITI reports: Democratic Republic of Congo (2012
report), www.itierdc.com/formulaire/Rapport%20de %20Conciliation%20ITIE%20RDC %202012 %20-
%20Final%20 pdf. Ghana (2012-2013 report), https:/leiti.orglfiles/2012-
2013_Final_Oil_and_Gas_Sector_Report_0.pdf. Guinea (2012 report), hips:/leiti.org/files/Guinea-2012-EITI-
Report-FR pdf. Kazakhstan (9th 2013 report), hrps:/leiti.org/files/EITI-2013-Report-Kazakhstan_Annex.pdf.
Liberia (5th 2011-2012 report), https://eiti.org/files/EITI_Report_Liberia_2011-12 pdf. Peru (2011-2012
report), https:/leiti.orglfiles/Peru-2011-2012-EITI-Report_0 pdf. Zambia (2013 report),
https:/leiti.orglfiles/zeiti_2013_reconciliation_final_report_18_12_149%20%281 %29 %20 %282 %29 pdf.
Philippines (2nd 2015 report) http://ph-eiti.orgldocument/EITI-Report/First-Country-Report/PH-
EITI_Report_Volume_II_Reconciliation_Report_final pdf.

Skt
Acosta, AM. (2015), “The Governance of Natural Resource Wealth: Some Political Economy
Considerations on Enhancing Social Investment”, Chapter 11 in Growth is Dead, Long Live Growth —The

Quality of Economic Growth and Why it Matters, JICA Research Institute, Tokyo, January.

Bauer, A. (2013), “Subnational Oil, Gas and Mineral Revenue Management”’, Briefing, Revenue Watch

Institute, www.resourcegovernance .org/sites/default/files/Sub_Oil_Gas_Mgmt_20151125 pdf.

Collier, P. and A.J. Venables (2011), Plundered Nations? Successes and Failures in Natural Resource Extraction,

pp. 50-57, Palgrave Macmillan, October.

Gauthier, B. and A. Zeufack (2009), “Governance and Oil Revenues in Cameroon”, OxCarre Research

Paper 38, Oxford Centre for the Analysis of Resource Rich Economies, Oxford University, 7 October.
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1. Comments received from participants in the Working Group on Corruption Risks during the consultations
between January and May 2015.

2. See note 1.
3. See note 1.

4. The International Energy Agency defines an energy subsidy as “any government action that concerns
primarily the energy sector that lowers the cost of energy production, raises the price received by energy
producers or lowers the price paid by energy consumers.” Fossil fuel subsidies in particular aim at
providing support to fossil fuel production and/or consumption. They may take the form of direct cash
transfers to producers, consumers, or related bodies, as well as indirect support mechanisms, such as tax
exemptions and rebates, price controls, trade restrictions, and limits on market access. The present
section focuses on fossil fuel subsidies in the form of price controls.

https://eiti.org/blog/deepening-knowledge-about-how-oil-money-spent#.
See note 5.

See note 1.
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Comments received from participants in the Working Group on Corruption Risks during the consultations
between September and November 2015.

9. Seenote 1.
10. See note 1.
11. See note 1.
12. See note 1.
13. See note 8.
14. See note 8.
15. See note 8.
16. See note 8.
17. See note 8.
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