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Article 13 – Migration Annex B

1 The issue of migration shall be the subject of in-depth dialogue in the framework of

the ACP-EU Partnership.

The Parties reaffirm their existing obligations and commitments in international law to

ensure respect for human rights and to eliminate all forms of discrimination based

particularly on origin, sex, race, language and religion.

2 The Parties agree to consider that a partnership implies, with relation to migration,

fair treatment of third country nationals who reside legally on their territories,

integration policy aiming at granting them rights and obligations comparable to those

of their citizens, enhancing non-discrimination in economic, social and cultural life

and developing measures against racism and xenophobia.

3 The treatment accorded by each Member State to workers of ACP countries legally

employed in its territory, shall be free from any discrimination based on nationality, as

regards working conditions, remuneration and dismissal, relative to its own nationals.

Further in this regard, each ACP State shall accord comparable non-discriminatory

treatment to workers who are nationals of a Member State.

4 The Parties consider that strategies aiming at reducing poverty, improving living and

working conditions, creating employment and developing training contribute in the

long term to normalising migratory flows.

The Parties will take account, in the framework of development strategies and

national and regional programming, of structural constraints associated with

migratory flows with the purpose of supporting the economic and social development

of the regions from which migrants originate and of reducing poverty.

The Community shall support, through national and regional Co-operation program-

mes, the training of ACP nationals in their country of origin, in another ACP country

or in a Member State of the European Union. As regards training in a Member State,

the Parties shall ensure that such action is geared towards the vocational integration

of ACP nationals in their countries of origin.

The Parties shall develop co-operation programmes to facilitate the access of

students from ACP States to education, in particular through the use of new

communication technologies.
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5 (a)  In the framework of the political dialogue the Council of Ministers shall examine

issues arising from illegal immigration with a view to establishing, where appropriate,

the means for a prevention policy.

(b)  In this context the Parties agree in particular to ensure that the rights and dignity

of individuals are respected in any procedure initiated to return illegal immigrants

to their countries of origin. In this connection the authorities concerned shall extend

to them the administrative facilities necessary for their return.

(c)  The Parties further agree that:

1. Each Member State of the European Union shall accept the return of and

readmission of any of its nationals who are illegally present on the territory

of an ACP State, at that State’s request and without further formalities; each

of the ACP States shall accept the return of and readmission of any of its

nationals who are illegally present on the territory of a Member State of the

European Union, at that Member State’s request and without further

formalities. The Member States and the ACP States will provide their nationals

with appropriate identity documents for such purposes. In respect of

the Member States of the European Union, the obligations in this paragraph

apply only in respect of those persons who are to be considered their nationals

for the Community purposes in accordance with Declaration No 2 to the Treaty

establishing the European Community. In respect of ACP States, the

obligations in this paragraph apply only in respect of those persons who are

considered as their nationals in accordance with their respective legal system.

2. At the request of a Party, negotiations shall be initiated with ACP States aiming

at concluding in good faith and with due regard for the relevant rules of

international law, bilateral agreements governing specific obligations for the

readmission and return of their nationals. These agreements shall also cover,

if deemed necessary by any of the Parties, arrangements for the readmission

of third country nationals and stateless persons. Such agreements will lay

down the details about the categories of persons covered by these arrangements

as well as the modalities of their readmission and return. Adequate assistance

to implement these agreements will be provided to the ACP States.

3. For the purposes of this point (c), the term “Parties” shall refer to the

Community, any of its Member States and any ACP State.

NOTE

1 2000/483/EC: Partnership agreement between the members of the African, Caribbean and Pacific

Group of States of the one part, and the European Community and its Member States, of the

other part, signed in Cotonou on 23 June 2000 – Protocols - Final Act – Declarations (Official

Journal L 317, 15/12/2000 P. 0003 – 0353).
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Alien: A person who is not a citizen of the country in which he/she lives.
A “legal alien” is someone who lives in a foreign country with the legal
approval of that country. An “illegal alien” (or undocumented alien) is
someone who lives in a foreign country without having legal status in
that country. A distinction is made between illegal immigrants and illegal
aliens; the former being someone who wishes to settle permanently in the
new country. A distinction is made between illegal immigrants and illegal
aliens – the former being someone who wishes to settle permanently in
the new country.

Arrest Warrant: An order give by the examining judge to the police to seek
and arrest someone for indictment then take them to a correction centre.

Circular migrant: One who moves regularly between his/her home
country and a foreign country for employment-related reasons. Typically,
though not exclusively, circular migrants do agricultural or construction
work, returning home when employment opportunities wane, or when
they have saved a bit of money. The term “circular migrant” is not entirely
synonymous with guest worker, because the latter term implies that the
individual fits into a specific employment-visa category of the host country;
a circular migrant can be in a host country illegally or legally. Further, a
guest worker may come to a host country for a set period of time and only
return home when the visa expires – in other words, there is no back-and-
forth and hence no circularity

Economic migrant: Sometimes used as an equivalent to the term labour
migrant or migrant worker. However, the two concepts may cover different
categories. The term “labour migrant” can be used restrictively to only cover
movement for the purpose of employment while “economic migrant” can
be used either in a narrow sense, which includes only movement for the
purpose of employment, or in a broader sense that includes persons entering
a State to perform other types of economic activities such as investors or
business travellers.
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Expulsion: A measure undertaken by the police by which an alien is
ordered to leave the country. There is a tendency to systematically use
the word “expulsion” every time an alien is forced to leave a country. There
are several expulsion measures:

Arrested and sent to the border: on the basis that the alien is in an
irregular situation.
Deportation order: ordered if the alien constitutes a threat to public
order (sentenced to a long prison term, for example).
Legal exclusion from the country: often goes along with a prison
term whereas at the end of the term, the alien is deported from
the country as a result of a judge-ruled exclusion. It can be used in
cases of irregular situations, for certain offences or crimes.
Surrendered to another country: can only take place in applica-
tion of an agreement between two countries to which the alien is
surrendered.

There are cases of protection from expulsion measures following the indi-
vidual situation and the alien’s country of origin: protection from being led
to the border, protection from expulsion, protection and guarantee from
judicial banning from the country

Flagrante delicto: Delicto or offence in process of being committed or
which was just committed and registered by the police. When the crime
is punishable by a prison term, the Prosecution can quickly present the
suspect before the judge for a hearing called an immediate appearance
for a decision to be made.

Flow: The term used for the unstable and changing portion of an overall
population figure

Forced departure: So as to avoid using the word “expulsion” (a legal-
technical term in State immigration law), we speak of “forced departure”
of an alien in cases in which authorities enforcing the decision of expulsion
have used physical or other pressure to force an alien to leave his former
country of residence.

Illegal migrant: A person who comes to settle in a country without the
correct legal documentation, or who lives there using false identification
or no documentation at all (“sans papiers” – without papers), or who other-
wise resides in a country without formal permission. E.g., a person who
enters a country on a tourist or student visa and then overstays his or her
visa becomes an illegal immigrant.
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Intergovernmental method: Negotiation sessions between representa-
tives of national governments

Irregular migration: As defined by the Global Commission on Interna-
tional Migration, it is a complex and diverse phenomenon in which the
main focus is irregular flows and entries, rather, for example, than the
various challenges posed by stocks or irregular migrants such as undocu-
mented work.

Immediate appearance2: A procedure which makes it possible to make
judge quickly somebody following the police custody.

Labour migration: Movement of persons from their home State to another
State for the purpose of employment.

Migrant smuggling; smuggling of migrants: Defined in the relevant
Protocol as follows: “Smuggling of migrants” shall mean the procure-
ment, in order to obtain, directly or indirectly, a financial or other material
benefit, of the illegal entry of a person into a State Party of which the
person is not a national or a permanent resident. Trafficking victims can
be, at least in the beginning, consenting and candidates for emigration,
unlike those described by the expression “human trade.”

Naturalization: In law, refers to an act whereby a person acquires a citi-
zenship different from that person’s citizenship at birth. Naturalization is
most commonly associated with economic migrants or refugees who have
immigrated to a country and resided there as aliens, and who have volun-
tarily and actively chosen to become citizens of that country after meeting
specific requirements. However, naturalization that is at least passive and
often not voluntary, can take place upon annexation or border adjustments
between countries. Unless resolved by denaturalization or renunciation of
citizenship, naturalization can lead to multiple citizenship.

Non-refoulement: A core principle of refugee law that prohibits States from
returning refugees in any manner whatsoever to countries or territories in
which their lives or freedom may be threatened. This principle is usually
considered a part of customary international law and is therefore binding
on all States, whether or not they are parties to the 1951 Convention relating
to the Status of Refugees.

Refugee: Defined under Article 1 of the Geneva Convention (28 July 1951)
relating to the Status of Refugees as “any person who owing to a well-
founded fear of being persecuted for reasons of race, religion, nationality,
membership of a particular social group or political opinion, is outside the
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country of his nationality and is unable, or owing to such fear, is unwilling
to avail himself of the protection of that country”.

Return migration: I.e., migrants returning to their country of origin –
going home.

Statutory Refugee: In France, refugee status is a legal status recognised
by the Office français de protection des réfugiés et apatrides (OFPRA),
in accordance with the Geneva Convention of 28 July 1951 as well as the
law of 25 July 1952 (in its draft of the law of 11 May 1998) referring to two
categories of persons: - anyone meeting the definitions set out in Article 1
of the Geneva Convention of 28 July 1951 related to the status of refugees;
– “any person persecuted due to his/ her actions on behalf of freedom”
(L. 11.5.1998, Article 29).

Stock: In migration statistics, used to describe the stable portion of an
overall population figure.

Total population (Contribution by J.-M. Cour): as set out in the WALTPS
women, the aged and children, “inactive” and “unemployed” included is
comprised of three strata:

The primary strata corresponds to the total population of urban
and rural households who depend on most of their total revenue
(including non-monetary) from a primary activity;
The formal non primary strata corresponds to households having
a formal private or public salaried employment and households
involved in formal (officially registered businesses) non agricultural
businesses (non primary); and
The informal non primary strata corresponds to the total popu-
lation of households not classified in the two other strata. The
non-primary population is that of two non-primary strata, formal
and informal.

This breakdown of the total population into three strata, which abolishes
in fact the household entity and ignores the notions of activity and unem-
ployment, can evidently be disputed, but it enables the aggregates and
ratios to be calculated taking into account the totality of the population
which is often the only known data and prevents disputes over the defini-
tion of active (over 7 or 15 years of age? Less than 60 or 90 years of age?)
and the unemployed (concept which has no sense except in the formal and
modern sector).

Primary value added (Contribution by J.-M. Cour): is that of the primary
sector of the economy, agriculture, livestock rearing, fisheries and forestry.
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Warrant of Committal: An order given by a magistrate or judge to enforce
a judgment or order to receive and maintain an indicted person in deten-
tion pending trial.

NOTE

1 The text in italics has been translated based on the official source text. www.iom.int and United

Nations Multilingual Terminology Database http://157.150.197.21/dgaacs/unterm.nsf

2 www.speedylook.com/Immediate_appearance.html
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