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5 Conclusions and areas for action

Over time, containers have brought numerous benefits to businesses, providing them with efficient and
affordable ways of trading of all kinds of goods globally. Importantly, the great flexibility and multimodality
of containers have further enhanced trade, providing flexible solutions at relatively low-cost. Today, despite
the COVID-19 crisis, containerised maritime trade continues to thrive as the key enabler of globalization.

Trade facilitation initiatives taken by international organisations such as the WCO and the WTO have
provided additional impetus to the trade expansion, to the advantage of businesses of all sizes. The recent
expansion of free trade zones as intermediate points of trade and centres of economic activity has also
been crucial, offering suitable solutions to handle goods in transit.

On the other hand, trade facilitation made it easier in many ways for organised crime and other criminal
actors to pursue lucrative illicit activities, including the movement of prohibited goods across borders.
Misuse of containerized maritime transport for illicit trade in tobacco, wildlife and counterfeit products have
flourished. In fact, counterfeits trafficked by container ships clearly dominate in terms of value.

The attractiveness of containerized maritime transport for counterfeiters has increased over time,
benefitting from the advances in interoperability of containers, the anonymity of containers, the growing
complexity of trade routes, alliances and vessel sharing agreements, and the fragmented governance
structure of maritime transport that facilitates diffusion of responsibility of the private sector for illicit
maritime trade. Even though the losses on confiscated cargoes could be large, the risk of detection may
be low in ocean freight given the rapid growth in volume of freight and the progressively growing complexity
of routes.

The quantitative analysis in this report provides evidence of the scale and magnitude of misuse of
containerized maritime transport. This analysis is based primarily on data on customs seizures of
counterfeit goods obtained from the World Customs Organization, European Commission’s Directorate-
General for Taxation and Customs Union and from the US Customs and Border Protection (CBP).

The analysis shows that, fakes shipped in containers clearly dominate in terms of value of seized goods
and the number of items. Only in terms of number of seizures, small parcels are on top. Between 2014
and 2016, an average of almost 56% of the value of customs seizures of IP-infringing goods worldwide
concerned sea shipments.

The highest number of counterfeits shipped with containers originated in East Asia, with China and Hong
Kong (China) at the top of the ranking, followed by India, Malaysia, Mexico, Singapore, Thailand, Turkey
and the United Arab Emirates. Hong-Kong (China); Singapore and The United Arab Emirates are important
transit points in illicit containerized trade in counterfeits.

Regarding the industry-specific patterns, container ships tend to be universally misused by counterfeiters
in virtually all the sectors analysed. In product categories where counterfeiting is a particularly big problem,
containers are more intensely used. This is the case for perfumes and cosmetics, foodstuff, footwear and
toys and games, where more than 70% of seizures of counterfeits concerned sea shipments.

lllicit trade in counterfeits that misuses maritime transport is a universal and general problem, which should
be a concern to all shipping lines that use containers. Put differently, counterfeiters have used all container
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lines, as they become an attractive way of smuggling counterfeit goods that offer high rewards and low
risks. These challenges posed by the large volumes of fakes in containers have been significant for
customs authorities responsible for handling containers as they cross borders, and much attention has
been paid internationally, at the WCO and elsewhere. The information that has been traditionally available,
for example through ship manifests, and the supporting role of customs brokers are often absent in small
volume trade. The information has generally been provided in paper form; it has thus not been available
electronically and, it is susceptible to forging.

In addition, customs resources are limited, and their responsibilities cover many areas, counterfeits being
just one of them. This has created a dilemma for customs, as they have had to balance the need for
expedited processing of imports, with the need for properly assessing duties and monitoring imports with
a view towards countering counterfeit and other illicit trade. A close review of imports would necessarily
cause delays that would not be acceptable, and, given the difficulty in identifying counterfeit items, it would
not be cost-effective. The volume of container trade further complicates the situation, given that on a single
ship there can be many thousands of containers.

Next steps

The magnitude and scope of the problem have captured the attention of governments and many initiatives
have been taken to combat illicit trade. Although progress has been made, criminal elements have been
quick to adapt to changing circumstances, finding new ways to elude detection and restriction of their illegal
activities. In addition, the recent COVID crisis has re-shaped this already complex situation by suddenly
changing the existing trade routes and re-defining enforcement priorities.

Risk assessment has been an important tool for customs in combatting illicit trade in counterfeits in
maritime transport, but physical checks have been the most effective method of interception. Given the
very high labour intensity of these checks there is a considerable scope for improving risk assessment
techniques, and improving the quantity and reliability of information. Seaports should up their game and
improve their capability for effective scrutiny of cargo. Several ports have created Wildlife Traffic Monitoring
Units to detect and prevent the illegal transport of wildlife. Application of modern technologies with a view
towards the use of electronic manifests would facilitate risk assessment, which relies critically on data
quality and detailed information to be successful.

In addition, some efforts are being made by the industry to enhance co-ordination in efforts to counter the
threat of illicit trade in maritime transport. These efforts manifest in several ways. For example, the progress
in standard setting that in fact enabled the emergence of modern containers indicates a potential path for
further efforts. Another example is the declaration of intent, in which well-known brand owners, vessels
operators, and freight forwarders worked together to develop a voluntary guidelines, which aim to raise
awareness of the importance of gathering sufficient information on the parties using shipping services. It
appears that there is considerable scope for improvement in this regard, as there are, among other things,
privacy issues to be addressed, along with confidentiality concerns.

Maritime transport companies, for their part, could use their pivotal role in supply chains to better scrutinise
their cargo. Commitments to move cargo only for clients that comply with certification schemes, such as
those aimed at protecting natural forests would go a long way. These are common in palm oil, timber and
paper supply chains, but rarer in the soy and cattle sectors. These schemes could inspire similar initiatives
to counter illicit trade in counterfeits misusing containerized maritime transport.

Last, it should be noted that the recent COVID crisis presents a significant challenge, but also an
opportunity to further policy discussions in this area. The crisis is a challenge, as it introduces much
volatility in the markets, changes trade routes and reshapes priorities of enforcement efforts. At the same
time, it is also an opportunity, since it puts increased attention on illicit trade and enforcement, and hence
opens a window of possibility for significant progress to be made.

MISUSE OF CONTAINERIZED MARITIME SHIPPING IN THE GLOBAL TRADE OF COUNTERFEITS © OECD/EUIPO 2021



From:
» it ot Misuse of Containerized Maritime Shipping in the
Global Trade of Counterfeits

Access the complete publication at:
https://doi.org/10.1787/e39d8939-en

@)OECD R EuRO

Please cite this chapter as:

OECD/European Union Intellectual Property Office (2021), “Conclusions and areas for action”, in Misuse of
Containerized Maritime Shipping in the Global Trade of Counterfeits, OECD Publishing, Paris.

DOI: https://doi.org/10.1787/26196f62-en

This work is published under the responsibility of the Secretary-General of the OECD. The opinions expressed and arguments
employed herein do not necessarily reflect the official views of OECD member countries.

This document, as well as any data and map included herein, are without prejudice to the status of or sovereignty over any
territory, to the delimitation of international frontiers and boundaries and to the name of any territory, city or area. Extracts from
publications may be subject to additional disclaimers, which are set out in the complete version of the publication, available at
the link provided.

The use of this work, whether digital or print, is governed by the Terms and Conditions to be found at
http://www.oecd.org/termsandconditions.

&) OECD


https://doi.org/10.1787/e39d8939-en
https://doi.org/10.1787/26196f62-en
http://www.oecd.org/termsandconditions

	5 Conclusions and areas for action
	Next steps




