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Chapter 2

E-commerce

Much of the legislation related to e-commerce is governed by or reliant upon EU legislation.
Both EU and national laws in the relevant areas are currently under review, principally
within the framework of the EU’s Digital Single Market strategy. The assessment of this
sector looked at the core law on e-commerce, as well as other legislation directly or
indirectly affecting it. Potential barriers to competition were found principally in the area of
consumer protection, which is currently fragmented, with conflicting definitions and unclear
provisions. Simplifying, streamlining and codifying consumer-protection legislation will
remove legal uncertainty and compliance costs; better serve e-commerce providers, who
rely on automated and standardised processes; level the playing field with foreign
providers; and boost consumer confidence in making online purchases — and so remove
impediments to growth in the sector.

OECD COMPETITION ASSESSMENT REVIEWS: GREECE 2017 © OECD 2017

43



2. E-COMMERCE

2.1. Definition and economic overview

Electronic commerce (“e-commerce”) includes a range of activities that cuts horizontally across the
economy, in sectors including retail, wholesale and services. In that sense, it enables and facilitates trade,
and mirrors many of the activities and sectors of the offline economy.

For the purposes of the present assessment, e-commerce is defined as business-to-business (B2B),
business-to-consumer (B2C), consumer-to-business (C2B) or consumer-to-consumer (C2C) commercial
transactions of products, services and data provided in principal against remuneration, at a distance, at
the individual request of a recipient of goods and services, and conducted over computer-mediated
networks. While distance selling is the key differentiating element of e-commerce transactions, each of
those characteristics is important when considering whether a transaction falls within the scope of e-
commerce. The sector includes orders made over the web (independently of the medium used to access
the web), an extranet or an electronic data interchange. Orders made by telephone, facsimile or manually
typed e-mail are not part of the sector.

In Greece, e-commerce appears to be less advanced than in other EU Member States. According to
the most recent data from Eurostat, only 6% of Greek firms with 10 or more employees made online
sales in 2015 (9% in 2014)." The value of e-commerce sales of similarly sized firms accounted for 1% of
their total turnover.” The corresponding rates in the EU were 17% (15% in 2014), both in terms of
number of firms and share of turnover.

Figure 2.1. Share of e-commerce value to total turnover in EU Member States, 2014-2015
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Notes: Percentage of turnover from e-commerce for all enterprises (excluding financial sector) with 10 employees or more.

Source: Eurostat, Information Society database (isoc_ec_evaln2).

The fact that e-commerce is less developed in Greece is also confirmed by comparing the
importance of e-commerce in each sector,’ as illustrated in Figure 2.2. The percentage of firms making
online sales in the EU is 2.3 to 6 times larger than in Greece.
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Figure 2.2. Percentage of enterprises selling via Internet and/or networks other
than Internet in Greece and EU28, 2015
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Notes: Percentage of enterprises (excluding financial sector) with 10 employees or more, selling at least 1% of turnover online.

Source: Eurostat, Information Society database (isoc_ec_eseln2).

E-commerce appears to have potential for growth in Greece, with underlying factors trending
upwards, as discussed below. According to the annual survey on Greek B2C e-commerce conducted by
the E-Business Research Center of the Athens University of Economics and Business,' 25% of online
buyers made more than half of their purchases online (9% in 2014), with an average spend up by 10% on
2014. Moreover, 65% of online purchases by Greek buyers were made on Greek websites (60% in 2014).

E-commerce is affected by a number of factors, exogenous to the sector itself, which are however
critical to its development. For example, on the demand side, consumer culture (the propensity to make
purchases online) and trust (for example, in using electronic payment systems’) are identified as critical
determinants in the sector’s growth.

Access to computer networks is also a critical factor, and Eurostat data shows a substantial increase
in Internet penetration in Greece: 68% of households had Internet access in 2015, up from 46% in 2010.
The percentage of Internet users making online purchases also increased from 27% in 2010 to 47% in
2015. These statistics on increasing Internet penetration, coupled with the relatively low penetration of e-
commerce, suggest considerable untapped growth potential in the sector.
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Figure 2.3. Level of Internet access (at household level), and share of Internet
purchases by individuals in Greece and EU28, 2004-2015
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Notes: Individuals who have purchased online in the 12 months, as a percentage of total population.

Source: Eurostat, Information Society database (isoc_ci_in_h and isoc_ec_ibuy).

On the supply side, factors include sellers’ ease of access to, and use of, the Internet, as well as costs
— monetary or otherwise — associated with their operations (for example, in relation to parcel delivery
and payment systems).

2.2. Overview of the legislation

E-commerce was designated as a priority sector within the context of the OECD Competition
Assessment project in Greece. Consequently, the review of the relevant legislation and the analysis of
potential barriers to competition were expedited, and ensuing recommendations were delivered earlier
than those in other sectors. This prioritisation partly reflects the importance and potential positive
contribution of e-commerce to the Greek economy. E-commerce is also considered a priority for the
European Commission, as reflected in its Digital Single Market strategy,’ which aims to “allow better
access for consumers and business to online goods and services across Europe [and so] remove the key
differences between online and offline worlds”.

OECD mapping of legislation for the sector found 71 laws and regulations. As previously discussed,
the sector mirrors offline economic activities and sectors, so many of the laws reviewed also apply
horizontally to other sectors. This is also reflected in the OECD’s recommendations, most of which are
best implemented in the context of wider review and consultation.

The mapped legislation includes:
e horizontal legislation on e-commerce: product- and service-related laws (applicable both to

traditional trade and e-commerce) have largely been reviewed in previous OECD Competition
Assessment projects, or they are being reviewed in other chapters of the present assessment;
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e legislation directly or indirectly affecting e-commerce in such areas as: 1) consumer
protection; 2) digital signatures; 3) protection of personal data and electronic communications;
4) payment services; 5)domain names; 6) intellectual-property rights; 7) accounting rules
targeting electronic commercial transactions; and 8) taxation targeting electronic sales of
products and provision of services.

EU legislation

Much of the legislation related to e-commerce is largely governed by or is heavily reliant on EU
legislation, which has been transposed into Greek laws.” In most cases, other than those identified in the
following sections, national implementing laws do not introduce changes to EU Regulations and
Directives that would impede competition in e-commerce. Moreover, both EU and national legislation
relating to e-commerce are currently under review and revision, mainly within the framework of the
Digital Single Market strategy. For example, at the EU level, legislative proposals have been formulated
on the portability of online-content services,® parcel delivery,” geo-blocking,'® contract rules for distance
sales,'' and VAT."? Adoption of that legislation will significantly affect the development of e-commerce.
Greek authorities are party to the ongoing reviews, and are or will be implementing new legislation as it
comes into force.

National legislation

The core legislation on e-commerce is Presidential Decree 131/2003, which is largely in line with
the EU Directive it transposes (Directive 2000/31/EC, the “E-commerce directive”).”” A review of this
Presidential Decree did, however, highlight a provision relating to intermediary service providers that
needs to be amended.

Other potential barriers to competition were found principally in the area of consumer protection.'*
The main piece of legislation in this area is Law 2251/1994 on consumer protection: it has been amended
multiple times since 1994 to bring it into line with EU Directives in this area, but the Greek legislator has
made use of the discretion afforded to national legislators in various areas that affect e-commerce.

Law 2251/1994 has seen a number of revisions and amendments over the past 22 years. This
practice of bringing amendments to the core consumer-protection law — including by legally authorised
ministerial decisions'> — without codifying them results in legal uncertainty and costs for suppliers and
consumers. Both suppliers and consumers need to conduct extensive research in order to understand
which regulations are in force and which are not.'® Streamlining and codification of Law 2251/1994
would resolve to a large extent the confusion and inconsistency resulting from fragmented legislation."”
Given the horizontal nature of consumer-protection legislation and its application beyond e-commerce,
any streamlining should follow a broader consultation with market operators.

Simplification of the relevant legislation, which currently contains complex, obsolete and
contradictory provisions, will better serve the needs of e-commerce providers, who rely on automated
processes, including online contracts, terms and conditions, and communications. Such processes will be
facilitated if based on clear, high-standard and transparent consumer-protection legislation. Furthermore,
consolidating and streamlining this legislation will reduce legal uncertainty and compliance costs for e-
commerce providers.

Such simplification will also boost consumer confidence in making online purchases,"® which has
been identified by market participants as a significant impediment to e-commerce growth.
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Lastly, to the extent that Greek consumer-protection law imposes heavier obligations and
restrictions on local e-commerce providers relative to internationally based e-commerce ones, it has the
potential to disadvantage the former. For example, some C2C transactions are, perhaps unintentionally,
regulated — with sellers having to provide guarantees over and above those required in other countries.
Amending the relevant provisions will lift such potential barriers facing e-commerce providers based in
Greece.

The main restrictions identified in e-commerce, as traced in the Greek legislation, are described in
detail in the following sections. Their harm to competition, together with international comparisons
where applicable, and recommendations are set out. The benefits of the recommendations are estimated
at about EUR 4 million, assuming a conservative combined effect of 0.1% from all recommendations."’

Box 2.1. The estimated consumer benefits from reforms on e-commerce

An increase in the use of e-commerce as a means of facilitating trade has the potential to bring significant
changes to demand- and supply-side fundamentals; and shift market outcomes.

A large body of empirical research supports a prediction that e-commerce leads to lower prices |n various
product markets. For example, Brynjolfsson and Smith (2000) and Clay, Krishnan and Wolff (2001) find that
prices dropped following the establishment of online book markets. Scott Morton, Zettelmeyer, and Silva-Risso
(2001) document that consumers who used an online service to search for and purchase a car paid — on average
— 2% less than those who did not. Brown and Goolsbee (2002)* estimate that the use of price comparlson
websites has resulted in the price of term life insurance policies falling by 8%-15%. Sengupta and Wiggins (2006)
find that airline tickets purchased online cost approximately 11% less than those purchased offline (controlling for
ticket and flight characteristics).

The recommendations set out in this chapter are aimed at removing obstacles to furthering the adoption of
e-commerce by businesses, and boosting consumer confidence in making online purchases. Removing obstacles
and lowering the cost of e-commerce activity can foster growth in the sector an increase in e-commerce turnover
by 0.5% equates to an increase of €19million in the sector’s turnover.® Moreover, on the basis of the evidence
cited above, the (average) prices consumers pay are likely to fall. If prices were to faII by 1% (a range between
0.5% and 1.5%), the methodology outlined |n Annex A suggests a consumer benefit’ of €38.4 million (ranging
between €19.1 and €57.9 million respectively).®

An additional benefit, not reflected in these figures, will likely come from wider consumer choice and
improved access to markets — whether this concerns consumers’ access to more distant Greek providers or
providers based outside Greece. Similarly, Greek firms may benefit from a much wider, geographical pool of
customers.

1. Brynjolfsson, E. and Michael D. Smith, (2000), “Frictionless Commerce? A Comparison of Internet and Conventional
Retailers”, Management Science, 46(4): 563-585.

2. Clay, K., Krishnan, R. and E. Wolff (2001), ‘Prices and Price Dispersion on the Web: Evidence from the Online Book
Industry” Journal of Industrial Economics, 49(4): 521-539.

3. Scott Morton, F., Florian Zettelmeyer and Jorge Silva-Risso (December 2001), “Internet Car Retailing”, Journal of
Industrial Economics, 49 (4): 501-519.

4. Brown, Jeffrey R. and Austan Goolsbee (2002), “Does the Internet Make Markets More Competitive? Evidence from
the Life Insurance Industry”, Journal of Political Economy, 110(3): 481-507.

5. Sengupta, A. and Steven N. Wiggins (February 2014), “Airline Pricing, Price Dispersion and Ticket Characteristics
On and Off the Internet”, American Economic Journal: Economic Policy, 6 (1).

6. E-commerce Europe estimates that the turnover of B2C sales of goods and services in Greece in 2015 was €3.8
billion. Ecommerce Europe (2016), European B2C E-commerce Report 2016.

7. Assuming an elastic demand, with elasticity |¢| =

8.  These estimates are based on the turnover of B2C sales. Consequently they underestimate the magnitude of the
potential effect, given that B2B, C2B, and C2C transactions are not taken into account.
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Parcel Delivery

There is a close relationship between postal services and e-commerce;” in particular with respect to
parcel and commercial express deliveries. Barriers to effective competition in postal services may affect
e-commerce to the extent that delivery cost is passed on to consumers (either directly or indirectly, if
borne by the supplier); and/or service quality (for example, the speed or security of deliveries) is reduced.
If price and quality of postal services were affected, this may hinder growth in e-commerce. This issue is
of particular importance to Greece given its geographical location and morphology.

Prices for (cross-border) parcel deliveries within the European Union are under review by the
European Commission.”' In Greece, the National Telecommunications and Post Commission (EETT) has
launched Pricescope, an electronic observatory of prices for telecommunication and postal services. This
platform aims to increase price transparency by giving consumers easily accessible and reliable price-
comparison information about postal services, including parcel delivery.”

The Competition Assessment of e-commerce legislation included a review of targeted and self-
contained laws and regulations related to parcel delivery.  One issue potentially seen as a hindrance to
more efficient parcel-delivery services in Greece is the postal-code system, designed and maintained by
Hellenic Post.* It is acknowledged that many addresses have incomplete (or inadequate) details to allow
for easy and timely deliveries, and postal codes cover areas that are too broad. The make-up of rural
areas in Greece and street naming and numbering both appear to play a role. A more efficient postal -
code file, made available in a timely manner® to all market participants, may facilitate parcel deliveries.
The inefficiency of the current framework may indeed have an impact on parcel delivery, but the
magnitude of possible effects on price and quality of this service and the consequences for e-commerce
remain unclear.

2.3. Monitoring obligations of Internet intermediary service providers
Description and objective of the provisions

Presidential Decree 131/2003 implements the EU Directive on electronic commerce®® and addresses
the liability of service providers who act as intermediaries in transmitting information, in the context of
information -society services, such as, for example, Internet service providers (ISPs). The relevant
provisions®” limit the liability of service providers and their duty to act, on the condition that they:

e act as a “mere conduit”, i.e. they transmit information or provide access to a network, but they
do not themselves initiate the transmission of information, select its receiver, or select/modify
the information;

e perform “caching” services, i.e. they temporarily store information for the purpose of making its
transmission more efficient, but they do not modify the information or obtain data on its usage,
and they comply with conditions on access to information and rules regarding updating it, and
disable access to it if required; or

e provide a “hosting” service, i.e. they store information at the request of a service recipient, but
they are not aware that this information is illegal and they revoke access to it if they become
aware of it.
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In harmonisation with the Directive, the Presidential Decree further intends to relieve intermediary
service providers of the obligation to monitor the legality of information they transmit or store. It
includes a separate provision to that effect, with direct reference to the activities outlined above.*®

Harm to competition

The exemptions described above are designed to cover intermediary service providers whose sole
involvement is giving access to a communication network and facilitating the transmission of
information, and so encourage such activities. The Presidential Decree, however, contains erroneous
numbering in its text that constitutes wrongful implementation of Directive 2000/31/EC.* This error
means that providers’ obligations to monitor information when acting as hosts are not lifted.

This has the effect of imposing on intermediary service providers (for example, ISPs) the
unconditional requirement to monitor the information they store. This requirement is in direct conflict
with the Directive’s intent to limit liability and lift the monitoring requirement under certain conditions,
in line with its objective of encouraging the development of information -society services, in particular
electronic commerce. It also directly affects (e-commerce) platforms, networks and applications hosting
(e-commerce) traders, inadvertently imposing a general obligation that they monitor the content placed
and transactions conducted upon their platforms, and actively seek indications of illegal activities.

These extended monitoring obligations of Greek ISPs/platforms, mistakenly introduced into Greek
law, create legal uncertainty, as well as extra regulatory and compliance costs for local e-commerce
providers.

Recommendation and benefit

The OECD recommends that the references in the text of Article 14 of the Presidential Decree
131/2003 be amended to point to Articles 11, 12 and 13, instead of Articles 10, 11 and 12. Correcting the
erroneous cross references in the Law will align the text with the Directive it implements and achieve the
legislator’s intended purpose.

2.4. Definition of consumer
Description of the relevant provisions

As mentioned above, Law 2251/1994 is the core law concerned with consumer protection and
consumer rights in Greece. Since it first came into force, it has been amended and extended multiple
times to incorporate new provisions and transpose EC Directives in relevant areas.”

This patchy implementation of amendments has left the law unclear and, in some cases,
inconsistent.’ In particular, the law contains varying definitions of the consumer: firstly, as an individual
or legal entity that is the intended final recipient of products and services, including advertising message
recipients or guarantors;> and secondly, as an individual acting for purposes that are outside that
individual’s trade, business, craft or profession.”” The narrow latter definition was introduced and used
by EC Directives; the wider former definition pre-dated relevant EC Directives and has survived
subsequent amendments to the Law.**

Which of these conflicting definitions is used depends on the area of consumer protection that the
provision pertains to. For example, the wider definition applies to general transaction terms; the sale of
consumer goods and guarantees; a manufacturer’s liability for defective goods; consumer health and
safety; and the liability of service providers.” The narrow definition is explicitly applicable in the case of
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contracts (including those for sale of goods or provision of services at a distance); the provision of
financial services at a distance; and unfair commercial practices.”®

Moreover, there are instances where it is unclear and a matter of interpretation which definition is
applicable; for example, in the case of comparative advertising.’’

The result is that the level of consumer protection is different in each of the above cases,” resulting
in confusion and legal uncertainty.

Harm to competition

The existence of multiple definitions of “consumer” within the same core law on consumer
protection results in real costs for suppliers, caused by the need to understand and comply with the
legislation. Also, this lack of clarity in conjunction with potentially extended liability in certain areas of
consumer protection harms competition and provides disincentives to enter into the relevant market(s).
These effects are magnified in the case of e-commerce where the need for standardisation and certainty is
greater, given that transactions are made at a distance without extensive communication between
suppliers and their customers.”

More specifically, the confusion around multiple definitions:

e creates legal uncertainty concerning rights and obligations of consumers and suppliers: this
necessitates a case-by-case approach and leaves the provision(s) open to interpretation as both
suppliers and consumers may need to seek legal advice to interpret the law and clarify which
provision is relevant;

e prevents e-commerce providers from applying automated processes, drafting terms and
conditions of use, offering standardised contracts etc., given that rights and obligations vary
depending on whether their customers are individuals or legal entities and whether they are
acting for purposes that are inside or outside their business or profession;*’ and

e leads to regulatory and compliance costs, such as the cost of seeking legal advice and legal
expenses for cases tried before the courts: there exists extensive case law, including Supreme
Court decisions, on an issue that should not be contentious. *!

In addition, the legacy definitions of consumer found in the law have the — unintended, in the case
of certain transactions — effect of defining businesses as consumers and so affording them the protection
and compensatory measures otherwise reserved for individuals. Extensively widening the scope of
consumer-protection laws:

e extends the liability facing (e-commerce) suppliers in the context of consumer rights in certain
areas and imposes an additional burden on suppliers;

e may act as a disincentive for new entry in the B2B market, given that provisions intended for
B2C may apply in the case of B2B transactions; and

e puts local e-commerce suppliers at a competitive disadvantage, to the extent that other Member
States (or other countries outside the EU) have adopted a narrower and less onerous definition
of consumer.
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Box 2.2. Example of consumer definitions in selected EU Member States

The definition of consumer has been “revisited” by national legislators in other EU Member States, often as a
result of a legislative streamlining and consolidation exercise undertaken following the transposition of EU Directives.
In certain areas of consumer protection, some countries extend the protection given to consumers to additional
persons by virtue of explicit legal provisions.

Cyprus.1 The current consumer-proteotion law, which explicitly references Directive 2011/83/EC, uses the
narrow definition of consumer as “an individual acting for purposes that are outside that individual’s trade, busmess
craft or profession”. 2 A similar definition was found in the pre-existing law on abusive terms in consumer contracts.®

France. The March 2014 law on consumer rights similarly adopts as a principle the narrow definition of a
consumer as “any individual acting for purposes that are outside that individual’s trade, business, craft or
professmn Until this law came into force, the consumer had not been defined, and it had been left to the courts to
decide, on a case-by-case basis.

Italy. All consumer-protection legislation has been consolidated into a single law, Codice del Consumo
(Consumer Code), which collects and synthesises all existing consumer-protection provisions. Consumer issues
(advertising, accuracy of information, consumer contracts, product safety, access to justice and consumer
organisations) were prewously covered by specific regulatlons that were adopted on an ad hoc basis, mostly to
implement EU Directives.’ Under the Code, a consumer is “a natural person acting for purposes that are unrelated to
that person’s trade, business, craft or professmn

Spain. The provisions on consumer protection are found in Royal Decree 1/2007. The law, as amended in
2014, defines a consumer or user as “a natural person acting for purposes that are unrelated to that person’s trade,
business, craft or profession”. It extends this protection to “legal entities or institutions that act in a non-profit capacity
in a field unrelated to their trade or business”, thus adopting a definition that is wider than the one found in the
European Directives. 4 Spanish law provides for certain exceptions to the above uniform definition, such as civil
liability for defective products and services. It also clearly distinguishes the definition used in the context of travel
packages, whereby a consumer is “any person that is the principal contractor, beneficiary or assignee”.

United Kingdom. Until the Consumer Rights Act came into force in 2015, each instrument transposing
different EC Directives had its own definition of consumer. Under the Consumer Rights Act, which consolidates key
consumer rights covering contracts for goods, services and digital content, and unfair terms in consumer contracts, a
consumer is an individual acting for purposes that are wholly or mainly outside that individual’s trade, business, craft
or professmn

1. Note by Turkey: The information in this document with reference to “Cyprus” relates to the southern part of the Island. There
is no single authority representing both Turkish and Greek Cypriot people on the Island. Turkey recognises the Turkish
Republic of Northern Cyprus (TRNC). Until a lasting and equitable solution is found within the context of the United Nations,
Turkey shall preserve its position concerning the “Cyprus issue”.

Note by all the European Union Member States of the OECD and the European Union:  The Republic of Cyprus is
recognised by all members of the United Nations with the exception of Turkey. The information in this document relates to the
area under the effective control of the Government of the Republic of Cyprus.

2. Law 133(1)/2013 on consumer rights. See Art.2(1): “«kaTavaAwTig» onuaivel KGBe PUOIKS TTPOCWTTO TO OTT0I0, 600V aPoPd
TIG oupBdoelg TTou KaAUTITEl O TTapwV NOPOG, evepyei yia AOyoug o1 0TToiol OEV EUTTITITOUV OTNV EUTTOPIKA, ETTIXEIPNMATIKN,
BloTexVikn 1 €EAeUBepN TTAYYEAUQTIKA TOU dpPacTnPEIGTNTA.”

3. Law 93(1)/1996 on abusive terms in consumer contracts.

4. Law 344/2014 Consumer code. See Art.3: “est considérée comme un consommateur toute personne physique qui agit a des
fins qui n’entrent pas dans le cadre de son activité commerciale, industrielle, artisanale ou libérale”.

5. See www.codicedelconsumo.it.

6. Legislative Decree 206/2005 Consumer Code, as amended and in force. See, for example, Art.3(1)a: “si intende per [...]
consumatore o utente: la persona fisica che agisce per scopi estranei all’attivita imprenditoriale, commerciale, artigianale o
professionale eventualmente svolta”.

7. Royal Decree 1/2007 approving the amended text of the general law for the protection of consumers and users and other
complementary laws, as amended and in force. See Art.3: “A efectos de esta norma y sin perjuicio de lo dispuesto
expresamente en sus libros tercero y cuarto, son consumidores o usuarios las personas fisicas que actien con un proposito
ajeno a su actividad comercial, empresarial, oficio o profesiéon. Son también consumidores a efectos de esta norma las
personas juridicas y las entidades sin personalidad juridica que actuen sin &nimo de lucro en un ambitoajeno a unaactividad
comercial o empresarial.”

8. See Art.151 par.1 rec.g: “Consumidor o usuario’: cualquier persona en la que concurra la condiciéon de contratante principal,
beneficiario o cesionario” in Royal Decree 1/2007 ibid.

9. Consumer Rights Act 2015. See Art.2(3): “Consumer’ means an individual acting for purposes that are wholly or mainly
outside that individual’s trade, business, craft or profession”. This definition is wider than the one adopted by the EC
Directive, stipulating that for individuals to be defined as consumers they need act wholly or mainly outside their trade,
business, craft or profession.”
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More generally, the lack of clarity weakens the effectiveness of consumer-protection law, especially
for individuals who are the intended recipients of its protection, and burdens the enforcement system
with the task of clarifying definitions on a case-by-case basis.*

Recommendation and benefit

The OECD recommends that a uniform definition of consumer applicable across Law 2251/1994 on
Consumer Protection be adopted. This should be done in the context of a broader review of, and
consultation on, the law, given that consumer-protection legislation is horizontal and applies beyond
e-commerce.

A uniform definition of consumer (with or without explicit exceptions in relation to specific areas of
consumer protection) will create legal certainty and increase transparency. It will also ensure that
protection is targeted at, and clearly reserved for, those persons and entities that are the weaker party in
transactions, thus fulfilling the intent of the law without extending cover beyond its scope.

2.5. Legal and commercial guarantees
Description of the relevant provisions

EC Directive 1999/44" regulates the guarantees offered for the sale of consumer goods, including
both commercial guarantees and lack-of-conformity rights, also known as a “legal guarantee”. It has the
intention of ensuring “a uniform minimum level of consumer protection in the internal market” through
the harmonisation of laws and regulations in Member States in the above field.

The Directive provides a common framework for legal guarantees and grants extended rights to
consumers in relation to sellers, i.e. right of repair, replacement, reduction in price, or contract rescission
in cases of non-conformity of goods with the contract or advertised properties; the legal guarantee is
compulsory, extends over a period of two years as from the delivery of goods and burdens the final
seller, who has, in turn, the right to seek redress from liable persons in the contractual chain.

The Directive also harmonises, to a lesser extent, the legal framework for commercial guarantees,
i.e. additional optional warranties offered by the guarantor, be it the manufacturer, importer or seller.

The relevant provisions have been transposed in Greece in the form of amendments to:

e pre-existing articles of the Greek Civil Code,* to cover legal guarantee rights, thus applying not
only to consumer goods, but also to all movable (and immovable) goods; and

e Law 2251/1994" on Consumer protection, to cover commercial guarantee rights.

Lastly, when implementing the EU Directive’s provisions, the Greek legislator has not considered
and/or made use of the discretion afforded to Member States to provide for shorter legal guarantees on
second-hand goods, on the basis of the contractual terms or agreements between the seller and the buyer.

Harm to competition

The fragmentation of provisions on guarantees, scattered through the consumer-protection law and
the Civil Code, creates legal uncertainty with regards to the rights and obligations of consumers and
suppliers. The complexity of the law, which has been open to interpretation, prevents e-commerce
providers from providing clear communications to their customers and applying automated processes in
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relation to legal and commercial guarantees, while raising regulatory and compliance costs for e-
commerce providers.

Moreover, implementing the legal guarantee in the Civil Code has the unintended consequence of
making the relevant provisions applicable not only to B2C transactions, but also B2B and C2C
transactions.*® This results in a potential barrier to C2C sales of goods on e-commerce platforms,
including second-hand goods, the main platforms for such transactions. Such transactions, via e-
commerce platforms, were not that common at the time of the EU Directive’s implementation.
Differential treatment of second-hand goods, given their nature, could help boost their sales on e-
commerce platforms, which are most suitable for such transactions.

The complexity of the provisions and the fragmented legal framework create a lack of
understanding and unclear communication of the rights and obligations stemming from commercial and
legal guarantees. For example, the fact that a legal guarantee is in force irrespective of any commercial
guarantees offered by the supplier/seller is often not advertised or communicated clearly.”’ As a result,
consumers are left ill informed, with reduced confidence, and the legislator’s objective — for e-
commerce, in particular — is not achieved.

Recommendation and benefit

The OECD recommends that the definitions and distinction between legal and commercial
guarantees be clarified and streamlined; the rights of consumers connected to each of the above are
clearly defined in Law 2251/1994; and a shorter duration of the legal guarantee for second-hand goods be
considered.*®

This should be done in the context of a broader review of and consultation on the law, given that
consumer-protection legislation is horizontal in nature and applies beyond e-commerce.

It is also recommended that a review of the Civil Code provisions is launched, which will take into
account the specificities of C2C and B2B transactions, and the relevant legislative developments at EU
level.

A clear and well-defined framework on the rights and obligations arising from legal and commercial
guarantees will allow suppliers to better understand, organise and communicate the terms of sale and
after-sale obligations. This will in turn boost consumer confidence in purchasing, especially online.

2.6. Definition of supplier
Description of the relevant provisions
Law 2251/1994 on consumer protection also contains varying definitions of supplier.

The section concerned with the rights and obligations of consumers and suppliers in relation to retail
sale of goods and associated guarantees*’ defines a supplier as “the manufacturer and/or importer and/or
any person purporting to be a producer by placing his name, trademark or other distinctive sign on
consumer goods”.”’

This definition, though, is different to other definitions in the same law, which treat suppliers as “the
legal entity or individual that supplies goods or services to the consumer, acting within his business or
profession”;’ or as “the individual or legal entity (whether governed by private or public law) that acts,

even if through an intermediary acting in its name or on its behalf, for purposes related to its trade,
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business, manufacture or profession”.52 Further, the first definition is different to the definitions found in
Directive 1999/44/EC,> which distinguishes between a producer and a seller;”* and clearly links legal
guarantees to the latter and commercial guarantees only to the entity that offers them (be it the producer
or the seller).

Harm to competition

As with the different definitions of consumer, the lack of a uniform definition of supplier creates
legal uncertainty and confusion; leads to regulatory and compliance costs for e-commerce providers; and
complicates the use of automated processes.

Moreover, the fact that the Greek law bundles together sellers and producers within the definition of
a supplier in relation to guarantees has implications for their respective liability, and burdens local (e-
commerce) sellers with additional obligations.”

Recommendation and benefit

The OECD recommends that conflicts regarding the definition of supplier be resolved: a uniform
definition of supplier applicable across Law 2251/1994 be adopted; and the definitions of producer and
seller be clarified, in line with Directive 1999/44/EC. A uniform definition of supplier will create legal
certainty and increase transparency.

This should be done in the context of a broader review of, and consultation on, the law, given that
consumer-protection legislation is horizontal in nature and applies beyond e-commerce.

2.7. Commercial guarantees
Description of the relevant provisions

Atrticle 5 of Law 2251/1994° describes consumers’ and suppliers’ rights and obligations in relation
to the retail sale of goods and guarantees for such sales.

The Greek legislator made use of the discretion afforded to Member States in transposing the
corresponding EC Directive into this law and created extended obligations for suppliers to ensure
additional consumer protection. For example, a commercial guarantee, offered by the “supplier”, is
compulsory for durable goods — and should be made available in writing, in Greek.”” This obligation is
an additional requirement introduced in national legislation and is not part of the corresponding EC
Directive,”® which only requires that such guarantees, when voluntarily provided by specific “offerers”,
be communicated to consumers under specific conditions.

Law 2251/1994 also stipulates that “suppliers” (according to the broad definition of the law, which
includes both producers and sellers) are required to inform consumers in writing about the expected
lifetime of a product,” and, in the case of durable goods, to offer a guarantee of such a duration that is
reasonable and proportional to that expected lifetime, irrespective of guarantees given by the
manufacturer.”’

Finally, there is also the requirement that final “suppliers” repair, at their own cost, the product
while it is covered by a commercial guarantee. This requirement applies to the final seller even in cases
where the manufacturer and/or producer do not offer such a commercial guarantee. Moreover, this
obligation may be more burdensome for local final e-commerce suppliers — who are often importers of
products — since they also need to cover the cost of shipping products abroad for repair.”!
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Harm to competition

As discussed above, the law obliges suppliers (as widely defined above and in practice including e-
commerce providers) to provide an array of rights connected to commercial guarantees. These
obligations are binding not only for the “offerer” of the commercial guarantee — as foreseen by the
Directive — but also for any final local supplier, importer or seller, even if the original manufacturer
might have not provided a guarantee.

Not only do these provisions impose certain requirements on the final sellers (rather than the
manufacturer/producer) but, most importantly, they directly regulate and remove elements of the
competitive interaction among market participants, notably in relation to commercial guarantees for
durable products. In contrast with legal guarantees, which intend to offer a minimum level of consumer
protection, commercial guarantees are part of the competitive offering for consumers. Indeed, they are
typically offered on most durable goods, as a result of the competitive process.”

The costs of these rights to suppliers are obvious. They include the provision of additional
communications connected to the life cycle of products; repairs related to the obligatory commercial
guarantee for durable goods; the duration of the guarantee linked to products’ lifetimes; and
transportation and mailing costs related to the free repairs.

As the cost of a guarantee can in certain cases be reflected in the final price that consumers pay,
imposing the above requirements reduces consumer choice by not allowing suppliers to offer lower-
priced products to less risk-averse consumers willing to trade off a guarantee for a lower upfront cost. In
that respect, these obligations limit their ability to offer products targeting different consumer groups.

The obligations placed on Greek suppliers (again, as widely defined above and in practice including
e-commerce providers) in relation to commercial guarantees are also more burdensome than the
provisions of Directive 1999/44/EC. Local e-commerce providers need to bear the cost of these
commercial guarantees and associated repairs, for prolonged periods of time. Moreover, the effect on
cost can potentially be exacerbated given that the guarantees and associated rights may be offered not
only to individual consumers, but also legal entities (if they are the final recipients of the goods, in line
with the wider definition of consumer)® that have significantly higher product-usage rates.

To the extent that similar requirements are not imposed on competitors abroad, there is also the
potential that these requirements can hinder the ability of local providers to compete effectively in the
Greek market.

Recommendation and benefit

The OECD recommends that the requirement that commercial guarantees have to be offered for
durable products be abolished. Further, it is recommended that obligations linked to commercial
guarantees only be imposed on the offerer, in line with the EC Directive. This should be done in the
context of a broader review of and consultation on the law, given that consumer-protection legislation is
horizontal and applies beyond e-commerce.

These recommendations should be read in conjunction with the recommendation on clarifying the
rights and obligations relating to legal guarantees, as set out in Section 2.5 above.

Aligning Greek law with the European Directive 1999/44 will relieve the unintended burden placed
on local suppliers and increase transparency.
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2.8. Identification logo for online pharmacies
Description and objective of the provisions

The European legal framework® regulating the sale of medicinal products by means of information-
society services and the conditions required for such sale to take place allows Member States a degree of
discretion about authorising the sale of medicinal products at a distance.” As part of this framework, a
common Europe-wide logo has been established, which online pharmacies are required to display. This
logo enables the identification of those offering medicinal products; and serves as a means of containing
the illegal sale of such products.®®

A recent Joint Ministerial Decision” introduces the certification process of legally operating e-
pharmacies in Greece, i.e. granting the common logo to identify persons offering medicinal products for
sale at a distance. The Joint Ministerial Decision designates the Panhellenic Pharmaceutical Association
(PPA)® as the competent body for issuing the common logo to e-shops selling medicinal products and
sets out the information required for the logo to be issued.” The same provision stipulates that
applications to the PPA for the common logo must be submitted by pharmacists.

Harm to competition

This provision does not afford the PPA any discretion in its decision to accept or reject an
application for issuing the common logo of the EU Regulation 699/2014 to (legally operating) online
pharmacies in Greece.

However, in contrast with references in other articles of the Joint Ministerial Decision and with
requirements for the licensing of brick-and-mortar pharmacies,” the text only explicitly allows
pharmacists themselves (and not pharmacies as businesses) to submit such applications. While it appears
that the legislator’s intention is to allow the persons responsible for the operation of online pharmacies
and not only pharmacists to apply for and obtain the common logo,”" the language is ambiguous, open to
interpretation and creates legal uncertainty. As a consequence, it potentially restricts access to the process
and to online trading, as permitted by the law in force.

Recommendation and benefit

The OECD recommends that the wording of Article 4 of Joint Ministerial Decision I'5(B)/T".I1. oik.
20293/2016 be amended and/or clarified as regards the persons responsible for submitting an application
for the common-logo of the EU Regulation 699/2014 for online pharmacies. It should be clarified that
the persons responsible for the operation of online pharmacies can submit an application and not only
pharmacists.

Notes

L. Percentage of firms (excluding financial sector) with 10 employees or more selling online at least 1% of
their turnover.

2. Percentage of turnover from e-commerce for all enterprises (excluding financial sector) with 10

employees or more.
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According to the annual survey of Greek B2C e-commerce conducted by the E-Business Research
Center of the Athens University of Economics and Business, the top categories of online purchases by
Greek consumers in 2015 were for travel services; accommodation; IT hardware; event tickets; and
apparel.

Press release, including key findings, available at
www.eltrun.gr/wp-content/uploads/2015/12/H).Europi02015-1.pdf.

It has been put to the OECD that the imposition of capital controls in Greece in June 2015 resulted in
more electronic transactions being made. However, it is not clear whether this has boosted e-commerce
sales (or indeed led to any change in consumer behaviour as regards making online purchases) or simply
substituted other forms of payment for online transactions, such as cash on delivery.

See Communication from the Commission to the European Parliament, the Council, the European
Economic and Social Committee and the Committee of the Regions on A Digital Single Market Strategy
for Europe (06.05.2015).

Review of and recommendations on EU legislation are outside the scope of the OECD Competition
Assessment project, except where EU Directives have been transposed into Greek laws and regulations,
including areas where discretion is allowed to national legislators.

See Proposal for a Regulation of the European Parliament and of the Council on ensuring the cross-
border portability of online content services in the internal market (09.12.2015); and Communication
from the Commission to the European Parliament, the Council, the European Economic and Social
Committee and the Committee of the Regions, Towards a modern, more European copyright framework
(09.12.2015).

See Proposal for a Regulation of the European Parliament and of the Council on Cross-border parcel
delivery services (25.05.2016).

See Proposal for a Regulation of the European Parliament and of the Council on Addressing geo-
blocking and other forms of discrimination based on customers’ nationality, place of residence or place
of establishment within the internal market and amending Regulation (EC) No 2006/2004 and Directive
2009/22/EC. (25.05.2016).

See Communication from the Commission to the European Parliament, the Council and the European
Economic and Social Committee on Digital contracts for Europe — Unleashing the potential of e-
commerce (09.12.2015).

See Communication from the Commission to the European Parliament, the Council and the European
Economic and Social Committee on an Action Plan on VAT — Towards a single EU VAT area — Time to
decide (07.04.2016).

Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on certain legal
aspects of information society services, in particular electronic commerce, in the Internal Market
(“Directive on electronic commerce”) (Official Journal L178, 17.07.2000).

EU legislation on consumer protection is also under partial review within the Digital Single Market
agenda. See Proposal for a Regulation of the European Parliament and of the Council on Cooperation
between national authorities responsible for the enforcement of consumer protection laws (25.05.16).

See Art 14 par.4 of Law 2251/1994 on Consumer Protection (Government Gazette A’37/16.11.1994) as
amended and in force.
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16.. On 30 June 2016, the online legal library of the General Secretariat for Commerce and Consumer
Protection at the Ministry of Development and Economy, the competent public authorities on consumer
protection, included many regulations that are no longer in force, as well as an unofficial “codified”
version of Law 2251/1994 ibid that does not include all the modifications and abolition of pre-existing
provisions in the law. For example, the OECD team has identified two Ministerial Decisions, from 2001,
superseded by more recent legislation, but not explicitly removed from the body of legislation and the
website of the competent authorities. Firstly, Joint Ministerial Decision Z1-178/ 2001 on transactions by
cards — harmonisation with Recommendation 1997/489/EC regarding transactions made by electronic
payment instruments etc. (Government Gazette B’255/09.03.2001) has been largely explicitly abolished
by Law 3862/2010: Art.2-4 were abolished by Art.82(B) of Law 3862/2010 Harmonisation with
Directives 2007/64/EC, 2007/44/EC and 2010/16/EU — Government Gazette A’113/13.07.2010 on
payment services etc.; Art.5 has been de facto abolished since it amends JMD ®1-983/91 on consumer
credit, which has been repealed and replaced by Art. 24 JMD 699/2010 on consumer-credit contracts;
while Art.1 and Art.6 referring to objective and entry into force have not been explicitly repealed.
Secondly, Joint Ministerial Decision Z1-404/2001 on the indication of prices on products offered to
consumers — Harmonisation with Directive 1998/6/EC on Consumer protection regarding the indication
of prices on products offered to consumers (Government Gazette B’827/28.06.2001) has been
superseded by provisions in the Code on Marketing and Trading of Products and Services (see Art.2 and
Art.6 of Ministerial Decision A2-718/ 2014 Code on Marketing and Trading of Products and Services —
ALE.ILILY. — Government Gazette B’2090/31.07.2014).

17. Such codification is foreseen by the Greek legislator in Presidential Decree 116/2014 Organogram of the
Ministry of Development and Competitiveness (Government Gazette A’185/03.09.2014), see Art.62
par.3 rec.a, yy.

18. The OECD Council has recently revised its recommendations on how consumer protection should be
applied in e-commerce. According to these recommendations, “Consumers who participate in e-
commerce should be afforded transparent and effective consumer protection that is not less than the level
of protection afforded in other forms of commerce”. See OECD (2016), Consumer Protection in E-
commerce: OECD Recommendation, OECD Publishing, Paris,
http://dx.doi.org/10.1787/9789264255258-en.

19. Turnover estimates for 2015 were taken from E-commerce Europe (2016) and include B2C transactions
only. Assuming price elasticity equal to 2%.

20. This link is recognised in several reports. For example, see Report from the Commission to the European
Parliament and the Council on the Application of the Postal Services Directive (Directive 97/67/EC as
amended by Directive 2002/39/EC and 2008/6/EC) (17.11.2015).

21. See Proposal for a Regulation of the European Parliament and of the Council on Cross-border parcel
delivery services (25.05.2016). The sector has been identified by the European Commission as one
critical to its Digital Single Market strategy, and is thus under review. The review encompasses
improvements in parcel delivery, consultations opened by the European Commission and its Green
Paper. Moreover, the European Commission has identified significant cross-country issues. Large areas
of related laws (for example, VAT) are under the European Commission and the European Court of
Justice remit. Related themes, such as the Universal Service Obligations and the call for transparency,
are also being discussed at a European level.

22.. See EETT Decision AIl 743/014/2014 on the establishment and operation of postal services’ retail-
pricing monitoring system (Government Gazette B’83/2014).

23. Parcel delivery is linked with other postal services (including Universal Service Obligations), which fall

outside the scope of the current review. For example, there are issues relating to the interaction between
incumbent operators and private companies; preferential treatment awarded to the former to attain
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public-policy objectives; blurred boundaries between various product definitions, e.g. what constitutes a
service falling under Universal Service Obligation provisions; and the multiplicity of value-added
services offered to customers in terms of traceability and speed or proof of delivery.

See Administrative Agreement o1k.55102/1727/2010 (4IHN1-IT) between the Greek State and Hellenic
Post, based on Art.19 par. 9 of Law 2688/1998. The agreement has expired but it has not been replaced
and is still in force. It is common practice for the postal-code system be maintained by the formerly
nationally owned/incumbent postal-service operator in each country, under monitoring by a competent
regulator. The database is then made available to other providers or commercially traded, typically upon
payment of a regulated fee. This is the case of example in France (see Les droits d’accés des opérateurs
autorisés aux installations ou informations postales détenues par le prestataire du service universel at
http://arcep.fr/index.php?id=12332); Germany (see www.postdirekt.de); Ireland (see www.eircode.ie and
www.irishstatutebook.ie/eli/201 1/act/2 1/section/66/enacted/en/html, where the relevant law stipulates
that “The Minister may, with the prior consent of the Minister for Public Expenditure and Reform, enter
into a contract with one or more than one person for the development, implementation and maintenance
of a system ... for the allocation, dissemination and management of postcodes for the purposes of, or
relating to, the provision of postal services and the use of the national postcode system by other persons
for such other purposes as the Minister considers appropriate”); Italy (see
www.poste.it/postali/cap.shtml); and the United Kingdom (see Ofcom, Postcode Address File — Review,
7 February 2013; and the online registry found at www.poweredbypaf.com).

Regulations state that the National Telecommunications and Post Commission (EETT) must provide
access to the database at a reasonable cost. They do not stipulate, however, that this be done within a
certain time frame. Hellenic Post is in the process of making the database available in electronic form,
which will likely make updates faster.

Directive 2000/31/EC ibid.

See Art.11-13 of Presidential Decree 131/2003 harmonisation with Directive 2000/31 of the European
Parliament and of the Council on certain legal aspects of information society services, in particular
electronic commerce, in the Internal Market (Government Gazette A’116/16.05.2003).

See Art.14 par.1 of Presidential Decree 131/2003.

“O1 popeig TapoyNS LANPESLOY deV EXOLV, YO TNV TALPOYN VINPECLOV TOV avapEpovTol ota dpbdpa 10,
11 kon 12 10V TAPOVTOG YEVIKT| VIOYPEDGCT) ELEYYXOV TMOV TANPOPOPLOY TOL LeTadidovv 1 amobdnkedovy
00TE YEVIKY VTOYPEMGT SPUCTNPLOG AvaliTNOoNG YEYOVOT®V 1] TEPIGTAGEMV TOV JEiYVOLV OTL TPOKELTOL
v mapdvopeg dpactnpiotntes.” (Emphasis added), Presidential Decree 131/2003.

See, for example, Directive 97/7/EC of the European Parliament and of the Council of 20 May 1997 on
the Protection of consumers in respect of distance contracts (Official Journal L144, 04.06.1997);
Directive 97/55/EC of European Parliament and of the Council of 6 October 1997 amending Directive
84/450/EEC concerning misleading advertising so as to include comparative advertising (Official Journal
L290, 23.10.1997); Directive 1999/44/EC of the European Parliament and of the Council of 25 May
1999 on certain aspects of the sale of consumer goods and associated guarantees (Official Journal L171,
07.07.1999); Directive 2002/65/EC of the European Parliament and of the Council of 23 September 2002
concerning the distance marketing of consumer financial services and amending Council Directive
90/619/EEC and Directives 97/7/EC and 98/27/EC (Official Journal L271, 09.10.2002); Directive
2005/29/EC of the European Parliament and of the Council of 11 May 2005 concerning unfair business-
to-consumer commercial practices in the internal market and amending Council Directive 84/450/EEC,
Directives 97/7/EC, 98/27/EC and 2002/65/EC of the European Parliament and of the Council and
Regulation (EC) No 2006/2004 of the European Parliament and of the Council (Official Journal L149,
11.06.2005); Directive 2011/83/EU of the European Parliament and of the Council of 25 October 2011
on consumer rights, amending Council Directive 93/13/EEC and Directive 1999/44/EC of the European

OECD COMPETITION ASSESSMENT REVIEWS: GREECE 2017 © OECD 2017



2. E-=COMMERCE

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

Parliament and of the Council and repealing Council Directive 85/577/EEC and Directive 97/7/EC of the
European Parliament and of the Council (Official Journal L304, 22.11.2011).

The codification of consumer-protection legislation is foreseen in Presidential Decree 116/2014
Organogram of the Ministry of Development and Competitiveness (Government Gazette
A’185/03.09.2014), see Art.62 par.3 rec.a, yy).

See Art.1 par.4 of Law 2251/1994 ibid.: “Katavaiwtg [voeitan] kdbe puowd 1 vopkd mpdowmo 1
EVADGELG TPOCHTOV YMPIG VOUIKY] TPOSOTIKOTNTA Y10, TO 0Toia Tpoopiloviat Ta TpoidvTa 1 Ol VANPEGIEG
OV TPOGOEPOVTAL GTNV OYOpd Kol To 0moie. KAvouv ypfon TV TPOIdVI®V 1 TOV LANPESIDOV VIOV,
€POCOV  AMOTEAOVV TOV TEMKO amodéktn Tovg. Kotovolotig elvon kot: oo) KéOe omodEéktng
SLOPNOTIKOD PUnvOpaTog, BP) kdbe puotkd 1 VOUIKO TPOCHOTO IOV £YYLATOL VIIEP KATAVAAW®TY], EPOGOV
dev evepyel 610 TAICL0 TG EMAYYEALATIKNG 1 EMyEpnpatikig dpactnpomrag tov” (“The consumer is
defined as any individual or legal entity or association of individuals who is the intended recipient of
goods or services offered on the market and who is the user of those goods or services, when he is the
final recipient; the consumer is also any advertising message recipient and any individual or legal entity
who acts as a guarantor on behalf of a consumer, when he does not act in a professional or business
capacity.”)

See Art.3 rec.1, Art.40 par.16 and Art. 9a rec.a of Law 2251/1994 ibid.: “[Qc¢] katavaiwtig [opiletar]
KkéOe uowkd TPOcONO TO omoio [...] evepyel yuoo AOYOvg Ol Oomoiol dev EURMIMTOVY GTINV EUTOPIKT,
EMYEPNUOTIKY, ProTEYVIKN 1 EAEVOEPLOL EMOYYEALATIKT TOV dpOAGTNPLOTNTO.”

This definition of consumer was introduced in Art.l par.4 rec. a of Law 2251/1994 ibid. and
complemented by Art.1 par.5 of Law 3587/2007 amending and complementing Law 2251/1994 as in
force and transposing Directive 2005/29 of the European Parliament and Council (Government Gazette
A’152/10.07.2007). This Directive itself recites the narrow definition of consumer, see Art. 2(a) of
Directive 2005/29/EC of the European Parliament and of the Council of 11 May 2005 concerning unfair
business-to-consumer commercial practices in the internal market and amending Council Directive
84/450/EEC, Directives 97/7/EC, 98/27/EC and 2002/65/EC of the European Parliament and of the
Council and Regulation (EC) No 2006/2004 of the European Parliament and of the Council (Official
Journal L149, 11.06.2005).

See Art.2 and Art.5-8 of Law 2251/1994 ibid., respectively.
See Art.3 and Art.4a-n, Art. 40, and Art.9a of Law 2251/1994 ibid., respectively.
Art. 9 of Law 2251/1994 ibid.

For example, professionals who purchase insurance or undertake a loan online, in their professional
capacity, are not considered consumers, but may be considered consumers if they make the same
transaction offline. Professionals who purchase a durable product (e.g. a printer) online or at a bricks-
and-mortar shop in their professional capacity are treated as consumers when they wish to exercise rights
stemming from the commercial guarantee the supplier is obliged to provide them. Should they wish to
withdraw from the purchase contract, however, they are not treated as consumers.

See paragraph 1 in Consumer Protection in E-commerce: OECD Recommendation, ibid.: “Consumers
who participate in e-commerce should be afforded transparent and effective consumer protection that is
not less than the level of protection afforded in other forms of commerce.”

See paragraph 34 in Consumer Protection in E-commerce: OECD Recommendation, ibid.: “Businesses
should provide consumers with a clear and full statement of the relevant terms and conditions of the
transaction.”

This is evident in a number of court decisions that have treated businesses as consumers in their capacity
as final recipients of goods or services. See, for example, decision 1343/2012 of the Supreme Court of
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Greece (consumer definition is wide and includes any person who is the final recipient of a product or
service, irrespective of whether it is intended for personal or professional use); decision 733/2011 of the
Supreme Court of Greece (annulling the decision of a lower Court dismissing a liability for assets
destined for professional use); decision 72/2011 of the Court of Appeals of Piraeus (extension of
consumer protection to ship owner who agreed maritime insurance); decision 52/2011 of the Court of
Appeals of Piracus (extension of consumer protection to guarantor of third-party-trader debt); decision
118/2010 of the Court of First Instance of Corfu (consumer is the final recipient, irrespective of intended
use, and the guarantor for contracts); decision 155/2008 of the Court of Auditors (municipal authorities
are considered consumers in terms of protection rights). The fact that certain of these cases were decided
by the Supreme Court for Greece shows the law’s complexity and the potential costs involved.

See in Consumer Protection in E-commerce: OECD Recommendation, ibid., p.9: “Recognising the value
to governments, businesses and consumers of clear guidance as to the core characteristics of effective
consumer protection in e-commerce, which can be supplemented by additional measures for the
protection of consumers in e-commerce.”

Directive 1999/44/EC of the European Parliament and of the Council of 25 May 1999 on Certain aspects
of the sale of consumer goods and associated guarantees (Official Journal L171, 07.07.1999).

Law 3043/2002 amended Art.534-561 of the Civil Code. The OECD understands that at the time a
committee of experts, including civil-law expert academics, considered this the appropriate vehicle for
incorporating the relevant provisions into Greek legislation with minimal intervention.

Law 3857/2007 (Art.6) and Law 3043/2002 (Art.3) amended Art.5 of Law 2251/1994 ibid., which
describes the rights and obligations of consumers and suppliers in relation to retail sale of goods and
guarantees for such sales.

The OECD understands that this was not the intention of the legislator, but rather a formulation resulting
from the fact that C2C transactions at the time of drafting were less common and not projected to
increase at the pace they did once facilitated by online transactions.

The OECD team was told about this uncertainty in the market by both consumer-protection associations
and the competent authorities. For example, in March 2013, the General Secretariat for Consumer
Protection performed a sweep of 13 e-shops selling durable goods online, and found that 55% of them
did not explicitly mention the legal guarantee; and where they did, such references were either not made
in tandem with the commercial guarantee or were not clear.

This would make use of the discretion allowed pursuant to Art.7 of Directive 1999/44/EC ibid.
Article 5 of Law 2251/1994 ibid.

See Art.5 par.l of Law 2251/1994 ibid.: “[IT]pounfevtng €ival Kol 0 KOTAGKEVOGTAG KOTOVOUADTIKOD
TPOIOVTOG, 0 EIGUYMOYENG TOV o€ Kpatog péhog ¢ Evpomaikng Evoong (E.E.), kabbg kot kdbe tpdcmmo
7OV TOPOVGLALETOL MG TUPUYDYOS KATAVOADTIKOD TPO1dVTog, BETOVTONG G AVTO TO OVOLLO TOV, TO GO
oV N GAAO Stokpitikod onueio.”

See Art.1 par.4 of Law 2251/1994 ibid.: “TIpounBevtig, [eivar] kdBe @uoikd 1 vopukd TpdS®TO TO
omoio, Kotd TNV GOKNoN NG EMAYYEAUATIKNG M EMYEPNUATIKAG dSpaotnpldTTag T0V, Tpoundeldet
TPO1OVTO 1 TaPEYEL VINPESIES oTOV KoTavaAwTn. [IpounBevtig voeitat kot o Staenuilopevog.”

See Art.3 par.2 of Law 2251/1994 ibid.: “[IIpopnBevtng eivar] kéBe @uokd npoécmmo 1 ke Voo
TPOCHOTO, oveEApTNTO Ao TO €AV SEMETAL O TO WOIOTIKO 1 dNUOSLo dikato, To omoio gvepyei, aKOUN
Kot pEc® kafe AAAOL TPOCSHOTOV EVEPYOUVTOG €€ OVOLOTOG TOV 1 Y0 AOYOPLOGUO TOV, Y0, GKOTOVG Ol
omoiot oyetifovtal e TG EUMOPIKEG, EMYEPNUOTIKES, PlOTEYVIKEG N EMOAYYEALOTIKEG OPUCTNPLOTITEG
To0V.”
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53.

54.

55.

56.

57.

58.

59.

60.

61.

62.

63.

64.

Directive 1999/44/EC ibid.

See Art.1 par.2 rec.(c) and (d) of Directive 1999/44/EC ibid: “[S]eller shall mean any natural or legal
person who, under a contract, sells consumer goods in the course of his trade, business or profession;
[whereas] producer shall mean the manufacturer of consumer goods, the importer of consumer goods
into the territory of the Community or any person purporting to be a producer by placing his name, trade
mark or other distinctive sign on the consumer goods.” (Emphasis added.)

See further in Section 2.7.
Law 2251/1994 ibid.

See Art.5 par.4 of Law 2251/1994 ibid.: “Xe mepintwon mpop)0£10c Kavovpylov mpoidvTov pe
poxpd oapkerr {ong (dopk] KoTOVOAMTIKG oya0d), n mopoyn ypomtig &£yydnong eivor
vroypedTKn. H gyydnon npénel va neptlopfdvet, pe amdn, €vovayvoot Kol Kotovont) Sltdinmon
oTNV EAMVIKT] YADGG, TOLAGYIGTOV TNV £X®VLpia Kot TN 61e0Buver Tov €yyunTh, To TPoidv 6To omoio
AVAPEPETOL 1] EYYUN O], TO OKPIPEG TEPLEYOUEVO TNG, T OLEPKELD TNG KOL TNV EKTACT] TNG EGAPIKNG 10Y(VOG
mc.” (Emphasis added.)

See Art.6 of Directive 1999/44/EC ibid. on “Guarantees”.

See Art.5 par.3 of Law 2251/1994 ibid.: “Kotd v mdAnom, 0 Tpouneutig 0Qeilel vo. EVIINEPAOVEL TOV
KOTOvVOAOTH Y10 TNV Alavi] drapkera Cong Tov Tpoidvrog. [TiBav didpketo Long Tov mpoidvTog givar
0 €0A0YA OVOUEVOLEVOG YPOVOG KOTA TOV OTTOT0 TO TPOioV Oa UITopel va YPp1CILOTOLEITOL GOUP®VO LLE TOV
TPOOPLIGHO TOV, £GTM KoL EMELTA OO EMIGKEVT 7| AVTIKOTACTOOT] AVTUAAAKTIKAV, EOGOTOL 1| PBOPE amd
TNV TOKTIKH ¥PNOT| KATAGTAGEL TO TPOIOV AYPNGTO 1 TNV TEPAUTEP® XPTIOT TOV OTKOVOUIKA AGVUPOPN.”
(Emphasis added.)

See Art.5 par.4 of Law 2251/1994 ibid.: “H didpketa TG £yydmong mpénet va eivor E0A0YN 6€ oyéon pe
v mBavi] ddpkera LoNg Tov TPoidvrog. Ewdikd, yio ta mpoidvta teyvoroyiag ayung, n Sdpketo g
gyyimong mpémet va eivar e0Aoyn o€ oy€on e TO YPOVO KATA TOV 0Toilo TO TPOIOVTO OVTE AVOUEVETOL OTL
Bo mapapévouv cuyypova amd TEYVOAOYIKN Gmoym, av o ¥povog owtdg gival cuvtopdtepog amd v
mBavn ddpketa {ong Tovg.” (Emphasis added.)

See Art.5 par.3 of Law 2251/1994 ibid.: “Kéafs @uouod 1 vopké tpéc@mo mov dabétel, 6to mhaicilo
NG EMAYYEAUATIKNG, EUTOPIKNG N EXLYEPNUATIKNG OpacTNPIOTNTAG TOV, OTEVOEING GTOV KATAVOLOTY
KOTUVOAOTIKA TPOIOVTA, LITOYPEOVTAL, [LE EMUEAELD TOV Kot ¥OPIg Kopia emPapuven Tov KatavolmTi,
OTNV EMIGKELN TOV TPOIOVTOG, EVTOG TOV OPI®V TG £YYONONG oL TapéyeTat YU avtd, cupPatikd 1 and
70 vopo.” (Emphasis added.)

See, for example, Rec.21 of Directive 1999/44/EC ibid.: “[F]or certain categories of goods, it is current
practice for sellers and producers to offer guarantees on goods against any defect which becomes
apparent within a certain period ... [TThis practice can stimulate competition ... [W]hile such
guarantees are legitimate marketing tools, they should not mislead the consumer.” (Emphasis added)

See Art.1 par.4 of Law 2251/1994 ibid..

Art. 85¢ of Directive 2001/83/EC of the European Parliament and of the Council of 6 November 2001 on
the Community code relating to medicinal products for human use (Official Journal L311, 28.11.2001)
as amended by Directive 2011/62/EU of the European Parliament and of the Council of 8 June 2011
amending Directive 2001/83/EC on the Community code relating to medicinal products for human use,
as regards the prevention of the entry into the legal supply chain of falsified medicinal products (Official
Journal L174, 01.07.2011); Commission Implementing Regulation (EU) No 699/2014 of 24 June 2014
on the design of the common logo to identify persons offering medicinal products for sale at a distance to
the public and the technical, electronic and cryptographic requirements for verification of its authenticity
(Official Journal L184, 25.06.2014).
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65. Relevant laws and regulations were reviewed and assessed by the OECD in OECD Competition
Assessment Reviews: Greece (OECD Publishing, Paris 2014); see Annex B.2, p.321.

66. Op. cit. note 64.

67. Joint Ministerial Decision I'5(B)/T.II. 0w.20293/2016 designating the competent authority for the
accreditation of electronic pharmacies (Government Gazette B’787/23.03.2016).

68. Havedviog @appokevtikdg Zoiroyog (IL.O.X.).

69. Art.4 of Joint Ministerial Decision I'5(B)/T".I1. 01k.20293/2016, ibid. The application needs to include

information on the trading name, VAT registration and location of the pharmacy connected to the online
store; the date when online operations commence; and the address of the online site, which should
display links to and contact details for the PPA and the National Organization of Medicines (EOvikdc
Opyavicpog Gopudkov, E.0.0.).

70. See Joint Ministerial Decision I'5(B)/T".I1.01k.82829/2015 regulating the profession of a pharmacist and
establishing a pharmacy (Government Gazette B’2330/29.10.2015); and Joint Ministerial Decision
IS@)TIl.ow. 6915/ 2016 amending and complementing joint ministerial decision
I'5(B)/T.I1.0.82829/2015 regulating the profession of a pharmacist and establishing a pharmacy
(Government Gazette, B’138/29.01.2016).

71. This interpretation has been confirmed by services within the Ministry of Health.
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