Effectiveness and fairness of the justice system

Justice systems are key to safeguarding rights and ensuring
that citizens’ legal needs are met. An effective and fair
justice system takes in the full continuum of services,
ranging from the accessibility of legal information and legal
assistance to the formal dispute resolution mechanisms
(such as courts) and any alternatives, and their enforcement
(OECD, 2019).

An independent judicial system is key to ensuring an
impartial resolution of cases. At the systemic level, the
European Network of Councils of the Judiciary (ENCJ)
suggests that the judiciary should govern itself, through
a council with a predominantly judicial membership.
Moreover, judges’ rulings should not be influenced by a
power imbalance between litigating parties. Pressure on
individual judges can come from outside the judicial system
(e.g. the government or media), but it can also come from
within, for example, through peer pressure or pressure from
superiors (e.g. a court president annulling the ruling of a
judge in their court without due process) (ENCJ, 2014).

Effective enforcement of civil justice and freedom from
improper government influence are correlated according
to the World Justice Project’s (WJP) Rule of Law Index
(R? = 0.52). In 2020, on average, OECD countries scored
0.73 out of a maximum of 1.00 points for freedom from
improper influence, and 0.68 for effective enforcement of
civil justice. Australia, Canada, Denmark, Finland, Germany,
the Netherlands, Norway and Sweden had high scores on
both dimensions (Figure 14.27).

Criminal justice is the most sensitive type of justice, since
it can affect people’s fundamental rights and freedoms. On
the one hand, the rights of the accused have to be protected
at every stage of the process. On the other hand, the due
prosecution of offenders must be carried out in order to
uphold the legal order and protect victims and society from
harm. For this reason, court decisions need to be based in
law and timely, in order to guarantee that the rights of all
the involved parties are respected.

According to the WJP, the timeliness and effectiveness of
the criminal justice system is correlated with less readiness
to use self-administered justice (i.e. resorting to violence to
redress grievances) (R? = 0.59). On average, in 2020, OECD
countries scored 0.65 points (out of a maximum of 1.00) on
the avoidance of self-administered justice, and 0.62 for the
effectiveness and timeliness of the criminal adjudication
system. Austria, Denmark, Finland, Norway, and Sweden
have the highest scores on these dimensions. Chile’s
score for the timeliness and effectiveness of the criminal
adjudication system (0.59) is almost double its score for
self-administered justice (0.27) (Figure 14.28).

Between 2016 and 2020, OECD countries’ capacity to control
crime has remained stable, according to the Rule of Law
Index. The average score in both years was 0.85. Norway,
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Slovenia (both 0.96), Denmark (0.95) and Poland (0.93) had
the highest scores (Figure 14.29).

Methodology and definitions

Data come from the WJP’s Rule of Law Index,
which is based on a general population survey of
1 000 respondents (representative) in the three largest
cities of each country and a survey of experts in civil
law (practitioners and academics). Each dimension of
the index has a score ranging from 0 to 1; a higher
score means a better performance on the dimension.
For more information, see https://worldjusticeproject.org/
our-work/wjp-rule-law-index.

Freedom from improper influence is gauged by asking
about aspects such as how likely a litigant is to win a
case against the state, and how likely the government
is to respect such a decision or seek to influence the
court. Effective enforcement of civil justice asks about
issues such as the enforcement of court rulings and
their timeliness.

Effectiveness and timeliness of the criminal
adjudication system is gauged by how long it takes
to take a suspect to trial and the length of pre-trial
detention as well as whether the perpetrators of
violent crimes are caught and taken to court, among
other aspects. Resorting to violence includes actions
such as intimidating or attacking the perpetrator of
an offence.

Effective control of crime is based on citizens’
perceptions of being safe when walking at night and
whether they have been victims of a crime in the
past year or three years (depending on the question),
among other aspects.

Further reading

OECD (2019), Equal Access to Justice for Inclusive Growth:
Putting People at the Centre, OECD Publishing, Paris, https://
doi.org/10.1787/597f5b7f-en.

ENCJ (2014), Independence and Accountability of the Judiciary:
ENCJ Report 2013-2014, European Network of Councils
of the Judiciary, Brussels, www.encj.eu/images/stories/
pdf/workinggroups/independence/encj_report_independence_
accountability_adopted_version_sept_2014.pdf.

Figure notes

Data for Iceland, Ireland, Israel, Latvia, Lithuania, Luxembourg,
the Slovak Republic and Switzerland are not available.
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14.27. Effective enforcement of civil justice and freedom from improper government influence, 2020
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Source: World Justice Project (2020), Rule of Law Index 2020.
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14.28. Effectiveness/timeliness of criminal justice courts adjudication systems and the extent of the use
of violence to redress personal grievances, 2020
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14.29. Effective control of crime, 2016 and 2020
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