EXECUTIVE SUMMARY

Corruption in Eastern Europe and Central Asia

Eastern Europe and Central Asia are among the most corrupt regions in the
world. Corruption is particularly high in the former Soviet states. Many
politicians admit that corruption has become endemic, and have declared their
will to fight it. Too often, however, these declarations are not followed by
action. Even when actions are taken, they rarely bring immediate and visible
results.

Eradicating corruption is a long-term challenge. There is no single
solution; anti-corruption measures should always combine various incentives,
including preventive and punitive measures. As anti-corruption programmes
advance, it is important to identify what works and what does not, and to share
best practices.

This report assesses progress in the countries of the Istanbul Anti-
Corruption Action Plan, an OECD programme for eight ex-Soviet states:
Armenia, Azerbaijan, Georgia, Kazakhstan, Kyrgyzstan, Russia, Tajikistan and
Ukraine. The report studies anti-corruption policies and institutions,
criminalisation of corruption, and measures to prevent corruption. It aims to
identify main achievements and challenges, and to provide a basis for the future
activities.

This report is based on country reviews and monitoring reports for the
Istanbul Action Plan countries and draws on publicly available reports by
NGOs, international organisations and press. The report covers the period of
2003-2007.

Anti-corruption policies and institutions
In countries where levels of corruption are high, it is necessary to develop
special public policy against corruption. Such policies — in the form of a

strategy or programme — can give a clear message about government priorities,
and ensure disciplined implementation. The majority of Istanbul Action Plan
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countries adopted national anti-corruption strategies. Several countries also
developed action plans. Moving forward, it will be crucial to ensure that the
strategies — and particularly the action plans — provide effective and concrete
implementation measures.

More efforts are needed to strengthen the analytical basis for anti-
corruption work. This should include research and surveys about the extent
and patterns of corruption in individual countries, sectors and institutions,
collection and analysis of statistical data about anti-corruption law-enforcement
activities.

Efforts in the arca of public participation in anti-corruption policy are
underway in most Istanbul Action Plan countries. But to move from formalised
participation to meaningful dialogue, NGOs should be involved in more
practical and result-oriented work. Special focus should be given to public
participation in monitoring implementation of anti-corruption policies. Finally,
it is important to ensure open and competitive participation by all NGOs in
eligible government-funded projects.

Awareness-raising efforts by the Istanbul Action Plan country
governments often consist of fragmented and incidental activities, mostly media
appearances and conferences. Well-designed, practical and regular campaigns
are urgently needed. If the governments really aim to change the deeply rooted
tradition of bribery in their countries, they must develop and lead such
campaigns. NGOs will continue to play an important role in awareness-raising,
and governments could develop partnerships with them.

Some progress was recorded in the area of institutional support for anti-
corruption reforms. A number of countries have established corruption
prevention institutions or consultative councils. Specialised anti-corruption
prosecution units were established or strengthened in several countries.
However, low numbers of convictions for corruption, especially involving high-
level officials, may indicate that law enforcement and the political will to fight
corruption need to be strengthened. It is necessary to ensure independence of
anti-corruption bodies from undue interference, to strengthen their
specialisation and provide them with adequate resources. Training and co-
ordination are among the main priorities for anti-corruption bodies.

Ratification of the UN and Council of Europe anti-corruption
conventions by the Istanbul Action Plan countries is well advanced. But
transformation of these international standards into national legislation is slow,
and implementation of legislation requires major effort.
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Criminalisation of corruption

Several Istanbul Action Plan countries introduced substantial changes in
their criminal legislation in order to bring it into compliance with international
anti-corruption standards established by the OECD, Council of Europe and UN
anti-corruption conventions. Most others prepared amendments, but they have
not yet been adopted by parliaments. This is a significant achievement,
especially as criminal law reform is a slow process. In many cases changes were
introduced immediately before the monitoring programme, confirming the
effectiveness of the peer-pressure mechanism. However, many gaps remain and
further efforts are still needed to achieve full compliance with international
standards.

While international instruments require criminalisation of corruption, in
many Istanbul Action Plan countries there are parallel systems of
administrative and criminal liability for corruption-related offences which
overlap and result in general weakening of measures to fight corruption.
Furthermore, general laws against corruption adopted in many countries create
an impression of a strong legal base — but they are often inactive, as their
provisions are not supported by criminal or administrative laws. Istanbul Action
Plan countries need to clarify and harmonise their anti-corruption legislation.

All Istanbul Action Plan countries have criminalised giving and taking
bribes, but many have not established offering, promising, requesting and
soliciting bribes as separate offences. Instead, they rely on “attempt” and
“preparing” to commit active or passive bribery to cover such acts, which are
insufficient for compliance with international instruments.

The majority of other corruption-related offences which are mandatory
under the UN Convention against Corruption (UNCAC) exist in the Istanbul
Action Plan countries, including money laundering, accounting offences and
embezzlement. Optional offences are treated as follows: abuse of office is
criminalised across the region; trading in influence has been criminalised by
two countries so far; illicit enrichment has not been criminalised in the region.

There is a general lack of specific and explicit inclusion of non-material
benefits in the definition of undue advantage as the subject of bribery. The
definition of public officials requires streamlining and clarification in all
Istanbul Action Plan countries.

There is some progress in the region regarding criminalisation of bribery

of foreign public officials: Armenia, Azerbaijan, Georgia and Kazakhstan have
recently criminalised this form of corruption. Although the new legislation
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shows progress, a number of shortcomings persist, e.g. provisions are limited to
the officials of international organisations of which these countries are
members, or they refer back to the definition of a public official as established
in a foreign country or international organisation.

In 2006 Georgia amended its legislation to introduce criminal liability of
legal persons for corruption offences. All other Istanbul Action Plan countries
have yet to introduce criminal, administrative or civil liability of legal
persons for corruption offences.

Mandatory value-based confiscation of tools and proceeds of corruption
is not universal in the region. Several countries have introduced confiscation of
the proceeds of serious corruption offences, including value-based confiscation.

While legislation generally establishes sufficiently strong maximum
sanctions for passive bribery, in practice courts apply much lower and weaker
sanctions (like small fines). Giving a bribe is considered by many countries a
less serious crime, and sanctions for active bribery are not proportionate
and dissuasive.

While legislation in many countries provides a number of intermediary
measures to identify, trace, freeze and seize the proceeds and instrumentalities
of corruption, they are rarely used as investigative tools.

Broad immunities for public officials and lack of precise procedures to
lift them remain an obstacle for effective investigation, prosecution and
adjudication of corruption offences in the Istanbul Action Plan countries.
Reforms should therefore move towards only functional and temporary
immunities and provide for clear procedures to lift them.

Although some countries have improved their extradition and mutual
legal assistance (MLA) legislation, further analysis is necessary to identify
problems and solutions in this area. In particular, it may be useful to examine
whether countries have an adequate treaty and legislative framework for co-
operation, or whether international co-operation may be hindered by dual
criminality requirements. The absence of legislation to deal with MLA relating
to proceeds of corruption is a concern.

It is difficult to assess the effectiveness of criminal anti-corruption
legislation in the Istanbul Action Plan countries. Little analysis is available
about how it is applied in practice; the available law-enforcement statistics
on corruption are fragmented and unclear. Istanbul Action Plan countries need
to strengthen analysis of practical implementation of anti-corruption legislation.

12 THE ISTANBUL ANTI-CORRUPTION ACTION PLAN: PROGRESS AND CHALLENGES - ISBN 978-92-64-04697-9 © OECD 2008



Prevention of corruption

Basic elements of merit-based and competitive recruitment of public
officials are in place in most countries in the region. However, more needs to be
done to strengthen these new systems, and to extend merit-based and
competitive principles to jobs in all categories, as well as to the promotion
systems. Recruitment and promotion systems must be harmonised and unified
across all public administrations. Systematic anti-corruption training for staff
should become an integral part of personnel policy.

Conflicts of interest are a serious problem in the Istanbul Action Plan
countries. Basic restrictions for employment in public service exist; however,
legal provisions to prevent and manage conflicts of officials’ private and public
interests need to be strengthened. Particular focus should be on the development
of practical guides and training, and on the strengthening of institutional
mechanisms to support implementation.

General codes of ethics, as well as codes for specific public institutions,
should include clear anti-corruption principles and non-compliance sanctions.
The main focus should be disseminating these codes of ethics, and ensuring
high-quality ethics training programmes as a part of both academic curricula
and in-service training for public officials.

The majority of the Istanbul Action Plan countries have established
systems for declaration of assets for public officials. If these systems are to
play a role in preventing corruption, they must have a mechanism to verify and
control the data declared by the public officials by a specially assigned
institution and/or through public disclosure and scrutiny. It is also important to
ensure that law-enforcement bodies have access to the declarations when they
investigate alleged crimes committed by public officials.

Internal investigation units exist in many law-enforcement and other
agencies in the Istanbul Action Plan countries. They can play an important role
in uncovering violations by public officials and in applying disciplinary
sanctions. It is necessary to study how these units can be used better to prevent
corruption, and ensure that corruption offences are reported to law-enforcement
bodies for criminal proceedings.

Improved reporting of corruption-related crimes and other misconduct
by public officials and ordinary citizens will increase the chances of detecting
these offences. Stronger legal obligations to report is one approach; however,
this should be supported by other measures, such as the protection of
whistleblowers, and removal of overly strict provisions against defamation.
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Liberalisation and administrative simplification of the business
environment is probably the strongest instrument to limit opportunities for
corruption, and should be actively promoted. Efforts could include removal of
unnecessary certification, permitting and licensing regulations, screening new
legislation to limit discretionary powers and increasing officials’ accountability.
These measures should be implemented as a part of comprehensive sectoral
reforms. It may be useful to implement targeted anti-corruption measures in
sectors with high risk of corruption to produce rapid and visible results.

Public procurement is one sector with a high risk of corruption. There is,
however, little information about cases of corrupt officials prosecuted for abuse of
public procurement rules. This area requires particular attention, including:
making legal improvements; strengthening control mechanisms over procurement
operations; providing anti-corruption training for procurement bodies; and
ensuring that anti-corruption law-enforcement bodies focus on procurement.

There is progress in the region in the area of financial control, which can
prevent various forms of corruption — accounting offences, abuse of office, and
embezzlement in particular. However, further efforts are required to strengthen
financial control bodies, to clarify roles of various bodies to avoid overlaps, and
to improve exchange of information between them. Exchange of information
with law-enforcement bodies is particularly important for fighting corruption,
and should be improved.

Fundamental legal provisions to ensure public access to official
information are in place in all Istanbul Action Plan countries. But access to
information continues to present a serious problem: officials abuse discretion in
determining what constitutes confidential information, or do not follow the
rules. There are delays in the provision of information, or such information is
not precise or is incomplete. Enforcement of access to information laws should
be strengthened, especially at the local level. Complaint mechanisms should be
improved to allow quick and simple access to justice.

Political corruption is an increasingly topical issue in the region. Laws
which regulate political parties and election campaigns exist, but there is a
variety of gaps and parties in power have been known to re-write laws to fit
their needs and to misuse administrative resources. Financial controls and
transparency of parties’ activities must be strengthened. Additionally, countries
need to ensure that anti-corruption criminalisation and prevention measures
apply wholly to the high-level officials and politicians (e.g., effective
prosecution for corruption-related offences, control of conflict of interests).
Finally, freedom of the press is a fundamental pre-condition for transparency
and fighting political corruption.

14 THE ISTANBUL ANTI-CORRUPTION ACTION PLAN: PROGRESS AND CHALLENGES - ISBN 978-92-64-04697-9 © OECD 2008



TABLE OF CONTENTS

EXECUTIVE SUMMARY ..ottt 9
Corruption in Eastern Europe and Central Asia ........cccccoooeeeiienieninniennnen. 9
Anti-corruption policies and INStItULIONS .......eeevereveerieereerierieereereeseeeee 9
Criminalisation Of COTTUPLION. ........ccuverveerieriieiieiieree e siae e 11
Prevention Of COTUPLION .......cc.eiiiiiiieiieiieie et 13

CORRUPTION IN EASTERN EUROPE AND CENTRAL ASIA ....... 15
Level of corruption in the TeZion ..........cccvevvrviieriierienie e e 15
Political will to fight COTTUPLION.........ccvveriieiiieiieiiee e, 16
Evidence that change 1S poSSible ..........cccceiiiiiiiiiiinieec e 17

ANTI-CORRUPTION POLICIES AND INSTITUTIONS.................... 19
Anti-corruption strategies and action plans ...........ccccceeeveerreereerienieenennns 19
Research on corruption and statistical data............cccceeeveieviieeiieenieeennnn. 23
Public participation in anti-corruption poliCy ........ccccceveeerreereeneeriennennn. 25
Raising public awareness and public education about corruption............ 27
Anti-corruption institutions: Corruption prevention bodies and law-
enforcemMent DOAIES ......eooueeriiiiiiiiieiieeie e 28

Institutions with responsibility for preventing corruption..................... 29

Institutions responsible for combating corruption

through law enforcement.............cccoeeeiiiiiiiiiiii e 30
Ratification of international anti-corruption conventions......................... 35
CONCIUSIONS. ...ttt sttt st st e s 37

CRIMINALISATION OF CORRUPTION ........ccooiiiiiiiiieeeeeee 41
Clarification and harmonisation of national anti-corruption legislation... 42
Elements of the offence .........cccoccvveeiieiieniiciiccce e 43

Bribery and other corruption-related offences .........c.ccoveevieciieeniennnnnnn, 43
Offer, promise and solicitation of a bribe ..........cccceevveviiviiiciieiieiienen. 43
Non-material Denefits........ccccvevvuiriiieiierieiie e 45
Definition of official ..........ccceevieriiiiiieieeee e 46
Active bribery of foreign public officials.........cccceeveeviieviienienieciee, 47
Bribery through intermediaries and for the benefit of a third person.... 48
Trading in INfTUENCE .....ocveeiieiiecie s 48

THE ISTANBUL ANTI-CORRUPTION ACTION PLAN: PROGRESS AND CHALLENGES - ISBN 978-92-64-04697-9 © OECD 2008



Sanctions and CONTISCAION. ......cuervierieriieiierie et see e ereesseeseee s 49
Mandatory confiscation of tools and proceeds, provisional measures.. 49

Proportionate and dissuasive sanctions for active bribery .................... 51
Immunity and statute of limitations...........ccceveveerrierienieiie e 52
Who is granted immunity, types of immunity and criteria
tO 1t IMMUNIEY oo 52
Statute of [IMItAtioNS .....c.eeriiiiiiiieieee e 53
International co-operation and mutual legal assistance ............cccccceeueeee. 54
Responsibility of legal persons for corruption...........cccceeeeveeeveerieenvennnnnn, 55
Anti-money laundering legislation and institutions..............cccceveeevveennennn. 55
Corruption in the private SECOT ........eevvervierireriieriierre e ereereeriee e eens 57
Nexus between organised crime and COrruption...........ceeeveeeveerveervennnennn, 57
CONCIUSIONS. ¢ttt ettt et ettt e e e 59
MEASURES TO PREVENT CORRUPTION.........ccccooiiiiiiieceeee 63
Integrity in PUbLIC SETVICE .....ccvvereieeiieiieiieriie et 63
Merit-based and competitive reCruitment .........c.eceeeveevreeneeseeeneennenn, 64
Conflict of interest regulations..........cccveeveevreevrieseesie e 64
Codes of ethics, practical guides and training on corruption ................ 65
Declaration of assets and gift regulations ..........cc.cceevvveeiverienieecieenenne 66
Internal investigations and disciplinary measures............c.cccveevveeveennen. 70

Requirements to report corruption and protection of whistleblowers... 71
Improving regulatory frameworks to limit incentives

and opportunities for COTUPLION ........ccveevievrieriieriieeie et 72
Liberalisation and administrative simplification
0f bUSINESS ENVITONMENTS ......vveiiiirrieeeeiieeeeeireee e e 72
Anti-corruption measures in sectors with high corruption risk............. 73
Preventing and prosecuting corruption in public procurement............. 75
FINancial CONIOL ........cooiiiiiiiiiiie e 76
AcCesS t0 INTOIMATION .....oooeveeiiiieeee et e e e e e e eeaes 77
Political COITUPLION ......ecviiiiiiiiciie ettt 78
CONCIUSIONS. .ttt e e et e e e e e e e e e e e e e e e e eennaneees 79
ROLE OF OECD ANTI-CORRUPTION NETWORK IN FIGHTING
CORRUPTION IN EASTERN EUROPE AND CENTRAL ASIA ....... 83
Anti-Corruption Network for Eastern Europe and Central Asia (ACN) .. 83
Istanbul Anti-Corruption Action Plan...........ccccceevieniiniiiiiiniiieiee, 84
Peer review and MONItOTING ........c.eevuieriieriieiieeie ettt 86
Future regional anti-corruption activities.........c.cevveevveerrrerveerreerreesneenneenns 92
CONCIUSIONS. ..ttt e et e e e e e e e e e e e e e e e eennnaaeees 94

THE ISTANBUL ANTI-CORRUPTION ACTION PLAN: PROGRESS AND CHALLENGES - ISBN 978-92-64-04697-9 © OECD 2008



Tables

Table 1.
Table 2.
Table 3.
Table 4.

Table 5.
Table 6.
Table 7.
Table 8.
Table 9.
Table 10.

Figures

Figure 1.
Figure 2.

Boxes

Box .
Box .

Box .
Box .
Box .
Box .

Anti-Corruption Policies and Action Plans............cccccceeneee. 22
TTTALINES -eeenveeeie ettt e 24
Specialised Anti-Corruption Institutions............cccccververennnns 32
Signature/Ratification status of international

anti-Corruption CONVENTIONS. .......ceveeerreeeiieerieeeieeeeveeeneeenns 36
Non-material benefits........cccooeerieriiriienieieieeeeee e 45
Criminalisation of foreign bribery..........cccoeevvvevveciienveninennen. 47
Sanctions for active and passive bribery........c.cccevvveeeveenenn. 51
Pillar II Criminalisation of Corruption Summary Table........ 58
Asset declaration SYSteMS.........ceevvvereeeiieeriieriesie e enieenenenns 67
Voluntary contributions and other support

of the Istanbul Action Plan, 2003-2007 ........cccoovvvvvvuveeennnne. 85
Demands for corruption by region .........ccccceeevveveereeniennnnnne, 16
Istanbul Action Plan.........ccoceviiiiiininiiieeceee, 88
Anti-Corruption Programme of Lithuania...........c.cccccceeneenee. 20
Overlapping anti-corruption, criminal

and administrative laws in Ukraine...........cccccceeevvevieervennnnnn, 43
Definitions of public officials in Kazakhstan........................ 46
Siemens: EUR 14200 million ........cccoooveiieniiniiiiiiceeeee, 50
Regulations on gifts in Armenia............cceeeveevvvereenveevennnenn, 70
Who is a Whistleblower? .........cccoooiiiiiiiiiiiiicceee 72

THE ISTANBUL ANTI-CORRUPTION ACTION PLAN: PROGRESS AND CHALLENGES - ISBN 978-92-64-04697-9 © OECD 2008



S rom:
The Istanbul

st Corupten The Istanbul Anti-Corruption Action Plan
Progress and Challenges

Access the complete publication at:
https://doi.org/10.1787/9789264055094-en

Please cite this chapter as:

OECD (2008), “Executive Summary”, in The Istanbul Anti-Corruption Action Plan: Progress and Challenges,
OECD Publishing, Paris.

DOI: https://doi.org/10.1787/9789264055094-2-en

This work is published under the responsibility of the Secretary-General of the OECD. The opinions expressed and arguments
employed herein do not necessarily reflect the official views of OECD member countries.

This document and any map included herein are without prejudice to the status of or sovereignty over any territory, to the
delimitation of international frontiers and boundaries and to the name of any territory, city or area.

You can copy, download or print OECD content for your own use, and you can include excerpts from OECD publications,
databases and multimedia products in your own documents, presentations, blogs, websites and teaching materials, provided
that suitable acknowledgment of OECD as source and copyright owner is given. All requests for public or commercial use and
translation rights should be submitted to rights@oecd.org. Requests for permission to photocopy portions of this material for
public or commercial use shall be addressed directly to the Copyright Clearance Center (CCC) at info@copyright.com or the
Centre frangais d’exploitation du droit de copie (CFC) at contact@cfcopies.com.

&) OECD


https://doi.org/10.1787/9789264055094-en
https://doi.org/10.1787/9789264055094-2-en



