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5.1 General trends and institutional settings in regulatory policy

Well-designed and well-implemented regulations provide
standards and guidelines for industry practices, and promote a
level playing field, encouraging competition, innovation and
efficiency. Regulatory policy establishes the practical and
institutional arrangements to design, implement, enforce and
review regulations. Practical arrangements refer to the tools
policy makers need to develop regulations that work well in
practice and deliver the expected outcomes. Institutional
arrangements refer to the oversight of the use of these tools, and
co-ordination at all levels of government to ensure their
consistent use and implementation.

Almost all the Latin American and Caribbean (LAC) countries
surveyed (10 out of 11, or 91%) have published documents
promoting government-wide regulatory reform or regulatory
quality improvement, covering different policy areas. The scope
of these documents differs from country to country, but in all 10
they include stakeholder engagement, regulatory impact
assessment (RIA), ex post evaluation, administrative
simplification and intra-governmental coordination. In the last
three years, most of the surveyed LAC countries have enacted at
least one new policy instrument on regulatory policy, either to
expand the scope of existing regulatory instruments or to adopt
new ones. For instance, in 2020, Brazil enacted a decree to
implement the RIA process, while in 2022 Chile enacted a
Presidential Instructive for improving the RIA process and
facilitating stakeholder engagement. Similarly,
the Dominican Republic enacted the Law on Better Regulation
and Administrative Simplification in 2021, which mandates
stakeholder engagement, RIA and ex post evaluation for the
development and review regulations, while Peru enacted a
decree in 2021 to improve its institutional framework for better
regulation (Figure 5.1).

In the last few years, there has been a surge in the number of
LAC countries that have either created regulatory oversight
bodies (ROBs) or given existing ROBs new oversight functions
over one or more regulatory policy areas. By 2022, 10 out of 11
surveyed LAC countries had a ROB in place; the exception is
Paraguay, which is in the very early stages of adopting regulatory
policy. Brazil, Chile, and the Dominican Republic have recently
created new ROBs responsible for overseeing stakeholder
engagement, RIA and administrative simplification. In Brazil and
the Dominican Republic, the ROBs also have a mandate to
oversee ex post evaluations. The oversight functions of Peru's
ROB now include both stakeholder engagement and RIA. Some
LAC countries have institutions dedicated exclusively to
regulatory oversight functions, such as El Salvador's Regulatory
Improvement Agency (OMR) and Mexico’s National Commission
for Better Regulation (CONAMER). In other LAC countries these
functions are carried out by a department within a ministry,
along with other functions. Four of the surveyed LAC countries

have more than one ROB with different oversight mandates,
which require policy makers to report to and co-ordinate with
different ROBs. To enhance co-ordination, many OECD countries
choose to locate their ROBs close to the centre of government
(OECD, 2021). The LAC region follows a similar pattern, with 70%
of countries surveyed basing one ROB at the centre of
government, while the rest base them within a ministry
(Table 5.1).

Sub-national governments play a crucial role in ensuring
regulations are carried out effectively within their own areas of
responsibility. Effective co-ordination is therefore essential if
regulatory policy is going to be consistently applied across
different levels of governments. Only Brazil, Costa Rica, Mexico
and Peru have mechanisms for ensuring consistency between
central and other government levels in the development and
review of regulations and the implementation of regulatory
policy, one more country than 2019. Strikingly, 7 out of
11 countries (64%) still do not have any co-ordination
mechanisms at the subnational level in place, even though they
have enacted policies mandating it (Figure 5.2).

Methodology and definitions

iREG indicators for Latin America and the Caribbean draw on
responses to the OECD-IDB iREG Surveys 2015-16, 2019 and
2022, and the OECD iREG Survey 2021. Responses were
provided by government officials and reflect the situation as
at 31 October 2022 for Argentina, Brazil, the Dominican
Republic, Ecuador, El Salvador, Paraguay and Peru, and as at
1 January 2021 for Chile, Colombia, Costa Rica and Mexico.
Data cover regulations initiated by the executive at the
national level. More information on iREG at oe.cd/ireg.
Regulation refers to the diverse set of instruments by which
governments establish requirements on enterprises and
citizens.

Further reading

OECD (2021), OECD Regulatory Policy Outlook 2027, OECD
Publishing, Paris, https://doi.org/10.1787/38b0fdb1-en.

OECD (2012), Recommendation of the Council on Regulatory
Policy and Governance, OECD Publishing, Paris,
https://doi.org/10.1787/9789264209022-en.

Figure notes

Figure 5.1, Figure 5.2 and Table 5.1. Data for Chile, Colombia,
Costa Rica, and Mexico are for 2021 instead of 2022.

Figure 5.1. Paraguay does not appear in the figure, since they do
not have any regulatory policy document.

Table 5.1. Paraguay does not appear in the table, since they do
not have a ROB.
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Figure 5.1. Areas covered by regulatory policies, 2022
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Source: OECD-IDB Indicators of Regulatory Policy and Governance (iREG) for Latin America and the Caribbean Survey 2022,
www.oecd.org/gov/regulatory-policy/ireg-lac.htm; OECD iREG Survey 2021, oe.cd/ireg.

StatLink Sa=ra https:/stat.inklylnr16
Table 5.1. Functions and locations of regulatory oversight bodies, 2022

Regulatory oversight/co-ordination functions Location of regulatory oversight body (s)
Number of

Stakeholder Reguatory impact A(.imin.istraije Ex post evaluation ROBs Centre of govemment fi.nar.me/economy Other ministries

engagement assessment simplification ministries’ or treasury
Argentina . . . o 1 . o o
Brazil . . . . 2 . . o
Chile . . . o 1 . o o
Colombia . . . o 3 . o .
Costa Rica . . . o 2 o . o
Dominican Republic . . . . 1 o o .
Ecuador . . . . 1 . o o
El Salvador . . . . 1 . o o
Mexico . . . . 1 o . o
Peru . . . o 2 . o )
LAC Total
e Yes 10 10 10 5 7 8 8
o No 0 0 0 5 - 3 7 7
LAC Average 1.5

Source: OECD-IDB Indicators of Regulatory Policy and Governance (iREG) for Latin America and the Caribbean Survey 2022,
www.oecd.org/gov/regulatory-policy/ireg-lac.htm; OECD iREG Survey 2021, oe.cd/ireg.

StatLink Sz https://stat.link/w8fcue
Figure 5.2. Existence of permanent co-ordination mechanisms to promote regulatory coherence
with sub-national government, 2019 and 2022
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Source: OECD-IDB Indicators of Regulatory Policy and Governance (iREG) for Latin America and the Caribbean Surveys 2019 and 2022,
www.oecd.org/gov/regulatory-policy/ireg-lac.htm; OECD iREG Survey 2021, oe.cd/ireg.

StatLink = https:/stat.link/yhdcs1
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