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POSITIONS ON ARTICLE 1
(PERSONS COVERED)

AND ITS COMMENTARY

Positions on the Article

1. The Philippines reserves the right to tax its citizens in accordance with its

domestic law.

2. Brazil reserves the right to extend coverage of the Convention to partnerships

since partnerships are considered to be legal entities under its legislation.

Positions on the Commentary

3. Gabon, India, Ivory Coast, Morocco and Tunisia do not agree with the interpretation

put forward in paragraphs 5 and 6 of the Commentary on Article 1 (and in the case of

India, the corresponding interpretation in paragraph 8.8 of the Commentary on

Article 4) according to which if a partnership is denied the benefits of a tax convention,

its members are entitled to the benefits of the tax conventions entered into by their

State of residence. They believe that this result is only possible, to a certain extent, if

provisions to that effect are included in the convention entered into with the State

where the partnership is situated.

4. Argentina considers that the conclusions on the application of the Convention to

partnerships incorporated in the Commentary on Article 1 and in the Commentaries

on the relevant provisions of the Model Tax Convention shall only be taken into

account to the extent that it is explicitly so confirmed in a specific tax treaty, or as a

result of mutual agreement between the competent authorities as provided for under

paragraph 3 of Article 25.

POSITIONS ON ARTICLE 2
(TAXES COVERED)

AND ITS COMMENTARY

Positions on the Article

Paragraph 1
1. Wherever the terms “capital” and “movable property” appear in the Convention,

Belarus reserves the right to replace these terms, which do not exist in its domestic law,

by “property” and “property other than immovable property” respectively.

2. Brazil reserves its position on that part of paragraph 1 which states that the

Convention should apply to taxes of political subdivisions or local authorities, as well

as on the final part of the paragraph which reads “irrespective of the manner in which

they are levied”.
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2.1 Argentina and Colombia reserve the right not to include in paragraph 1 taxes

imposed on behalf of political subdivisions or local authorities.

3. Since they have no tax on capital, Brazil, Indonesia, Malaysia and Singapore reserve

the right not to include any reference to such tax in paragraph 1.

4. Romania reserves the right to include taxes imposed on behalf of administrative-

territorial units.

5. South Africa reserves its position on that part of paragraph 1 which states that the

Convention should apply to taxes of local authorities.

5.1 Georgia reserves the right to include taxes imposed on behalf of administrative-

territorial units and local self-governing authorities.

5.2 Colombia reserves the right to limit the application of the Convention to taxes on

capital to the extent that during the fiscal year concerned both Contracting States

impose taxes on the same capital or on the same elements of capital.

Paragraph 2
6. Brazil wishes to use, in its conventions, a definition of income tax that is in

accordance with its constitutional legislation. Accordingly, it reserves the right not to

include paragraph 2 in its conventions.

7. Armenia, Latvia, Lithuania, Romania and Tunisia hold the view that “taxes on the

total amounts of wages or salaries paid by enterprises” should not be regarded as taxes

on income and therefore reserve the right not to include these words in paragraph 2.

8. Ukraine reserves its position on that part of paragraph 2 which states that the

Convention shall apply to taxes on capital appreciation.

POSITIONS ON ARTICLE 3
(GENERAL DEFINITIONS)
AND ITS COMMENTARY

Positions on the Article

1. With respect to the definition of “company”, Albania and Belarus reserve the right

to replace the concept of “body corporate”, which does not exist in their domestic law,

by “any legal person or any entity which is treated as a separate entity for tax

purposes”.

2. [Deleted]

3. With respect to the definition of “national”, Albania, Romania and Russia reserve

the right to replace the term “nationality” by “citizenship” as the term “nationality”

does not mean “citizenship” under their law.
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