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Chapter 3

Strengthening regional development policy
in Ukraine

Ukraine’s regional development policy has reached a turning point. The creation of a
new State Fund for Regional Development, together with the preparation of a new
legislative framework and the formation of new governance arrangements mark the start
of a potentially dramatic improvement in the quality of regional policy. This chapter
begins with an overview of regional policy in its broader context and a look at past and
current policy reforms in Ukraine. It then turns to how Ukraine can improve both the
institutional architecture for regional development and the instruments of regional policy
themselves. Its overriding theme is the degree to which the success of specific regional
policy reforms depends on the government’s success in pursuing its broader programme
of reforms to improve the business environment.
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Introduction

As noted in Chapters 1 and 2, pervasive uncertainty remains one of the major
impediments to investment in Ukraine, particularly investment with potentially long
payback times. Much of this uncertainty is the product of weaknesses in Ukraine’s
institutional environment and the macroeconomic risks identified in Chapter 1. The
design and implementation of effective regional development policies have also been
impeded by a considerable degree of policy instability and a consequent lack of stable,
predictable public financing for projects and activities that might help unlock private
investment and tap the growth potential of Ukraine’s regions and cities. This chapter
focuses on the creation of a more effective regional development policy framework in
Ukraine. It begins with a broad overview of regional development policy and its place in
the broader structural policy package. This is followed by an examination of the evolution
of regional development policy in Ukraine over the last couple of decades. The discussion
then turns to the current changes being undertaken in regional development policy,
looking first at the way regional development institutions can be strengthened and then at
the potential for improving some key regional development instruments.

Two key themes run through the chapter. The first reflects the concern with
uncertainty that runs through this Review and the need for greater predictability of
institutions and policies. It is hard for private or public sector agents to commit seriously
to long-term undertakings in an environment of policy and institutional instability. The
second, related theme is that regional development policies cannot be reformed in an
institutional vacuum. Real improvements in regional development policy outcomes will
depend on improvements in the wider institutional environment. To say this is not to deny
the importance of regional policy: it has a potentially important role to place in improving
Ukraine’s competitiveness and fostering greater cohesion. However, it is no substitute for
things like sound macroeconomic management, the rule of law or secure property rights.
Moreover, its impact will depend crucially on the success of current efforts to improve
the quality of public budgeting and financial management at all levels of government.

Putting regional development policy in context

Effective regional development policy requires a broad vision...

Different countries define the remit, aims and instruments of regional development
policy rather differently. Before proceeding to a discussion of regional development
policy in Ukraine, therefore, it is important to define precisely what it is and to set the
traditional instruments that are discussed in regional policy debates in a broader context.
There is a widespread tendency in many countries, including Ukraine, to identify regional
development policy with a fairly specific set of instruments designed to compensate for
interregional disparities or to promote the emergence of “growth poles” or “clusters”.
Most of these instruments involve fiscal transfers from higher levels of authority to
finance public investment in various forms of mainly “hard” infrastructure. Such
instruments remain highly relevant to regional development, but they are most likely to
succeed when embedded in a broader understanding of regional development that has
emerged in OECD countries over the last couple of decades (Table 3.1). This shift has
involved a move from top-down, infrastructure-driven policies focused on lagging
regions towards more integrated and market-oriented approaches to solve national growth
challenges (OECD, 2009a, 2009b). OECD (2011a) identifies the main elements of a
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much broader “family” of policies to improve regional performance, including the
following:

e a development strategy covering a wide range of direct and indirect factors
affecting the performance of local firms;

e a greater focus on endogenous assets rather than exogenous investments and
transfers;

e an emphasis on opportunity rather than disadvantage;

e attention to policy settings (“rules of the game”) and soft infrastructures
(networks, knowledge platforms, etc.), as well as physical infrastructure; and

e a collective/negotiated approach to governance involving national, regional and
local government along with other stakeholders, with the central government
taking a less dominant role.

Table 3.1. Old and new paradigms of regional policy

- “Balancing” economic performance by Tapping under-utilised regional potential for
Objectives : e "
compensating for spatial disparities competitiveness

Strategies Sectoral approach Integrated development projects

Tools Subsidies and state aid Development of soft and hard infrastructures

Actors Central government Different levels of government

Unit of analysis Administrative regions Functional regions
Building competitive regions by bringing

- Redistribution from leading to lagging regions  together actors and targeting key local
assets

Source: OECD (2009b), Regions Matter: Economic Recovery, Innovation and Sustainable Growth, OECD
Publishing. http://dx.doi.org/10.1787/9789264076525-en.

To put it very succinctly, regional development policy is potentially coextensive with
economic policy, apart from recourse to macroeconomic instruments. Its concerns can
encompass everything from human capital formation and innovation to competition,
private-sector development and market regulation. Of course, this includes the traditional
“regional policy” concerns with infrastructure and connectivity, and traditional
instruments continue to play an important role. However, the evidence suggests that those
instruments are most likely to yield good results when other elements of the policy
framework are in place and the investment projects being funded are embedded within an
integrated, cross-sectoral growth strategy. Investment in hard infrastructure, for example,
is found to yield better returns in the presence of policies designed to improve human
capital and knowledge creation efforts. Pursued in isolation, large infrastructure projects
can simply turn into useless “white elephants” or even accelerate the exit of firms and
workers from a region (OECD, 2009a). In similar fashion, many OECD regions have
discovered that big investments in human capital formation do little to stimulate regional
growth unless other growth constraints, such as barriers to private-sector development,
are addressed. If suitable opportunities are not available locally, then the beneficiaries of
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investment in skills may simply exit the region in search of opportunities elsewhere
(i.e. a brain drain). This is good for the individuals concerned and may generate some
positive spill-overs in their home regions (e.g. remittances), but it does little to unlock
regional growth potential.

Note that this approach does not preclude paying particular attention to the specific
needs of different types of regions. On the contrary, a regional approach is needed
precisely because one-size-fits-all economy-wide approaches so often fall short. Modern
regional policies are about growth and competitiveness, not merely “equalisation of
outcomes” via a sort of spatially targeted social policy, and they apply to all regions, not
just the laggards. Yet at times, the resilience and robustness of economic systems can
depend on all their components and sometimes on the weakest links.

It is important also to recognise the limits of regional development policy

This very broad definition of regional development policy implies that the potential of
traditional regional development policy instruments to deliver improved performance
depends to a great extent on the broader institutional and policy environment. This is
particularly true in a relatively large but centralised country like Ukraine, where sub-
national governments have less fiscal and policy autonomy than they might in a federal
system. Many of the binding constraints on growth that Ukrainian regions face fall within
the competence of the central government and must be addressed at that level. To say this
is not by any means to denigrate the importance of regional development strategies and
instruments — they will be explored at length below. However, it is important to assess
such initiatives with a realistic understanding of what they can achieve. Better regional
strategies and improved targeting of investment funds are not a substitute for better
institutions and economy-wide policies. On the contrary, as will be seen below, many
widely discussed regional policy initiatives highlight the need for further structural
reform rather than mitigating it.

This reality was consistently reflected in the OECD Secretariat’s contacts with
businesspeople in the regions of Ukraine. Although many of them expressed strong views
about regional development programmes and instruments, their primary concerns were
cross-cutting challenges, chiefly to do with the country’s business environment. These
were largely, if not exclusively, within the competence of the national authorities. Many
officials likewise confirmed in discussions with the Secretariat that the main barriers to
investment were cross-cutting factors like bureaucracy and corruption.

Ukraine’s business environment is exceptionally difficult

Poor framework conditions for doing business constitute perhaps the principal
challenge facing Ukrainian firms in all regions. In 2012, Ukraine ranked 137" out of
183 countries on the World Bank’s composite “Ease of Doing Business” indicator. This
was an advance on 2011 but still somewhat lower than in the mid-2000s." Moreover,
European Business Association in Ukraine’s investment index showed deteriorating
sentiment among its members through most of 2012. Ukraine’s rank of 73™ out of 144 on
the World Economic Forum’s (WEF) Global Competitiveness Index for 2011 was rather
better and represented an advance of nine places on the previous year. Unlike the World
Bank assessment, which focuses solely on regulatory issues, the WEF ranking reflects
Ukraine’s perceived strengths with respect to such factors as human capital and market
size. However, the WEF survey of Ukrainian executives finds that these advantages are
largely offset by the same factors identified by the Bank: Ukraine ranked 132™ in the
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WEF index of the quality of institutions and 117" on goods market efficiency. The
contrast between the WEF’s high rating of Ukraine on key economic endowments and its
very low ratings on institutional factors underscores the price Ukraine continues to pay
for weak institutions: its undoubted strengths are simply not being fully developed.

Among the most problematic features for doing business identified in the WEF’s
executive opinion survey were corruption, burdensome tax and labour regulations,
inefficient government bureaucracy and policy instability. These findings coincide with
other external assessments of governance in Ukraine (Table 3.2) and with the results of
other surveys of local entrepreneurs, investors and experts.” Moreover, these studies offer
little evidence of sustained improvement in the institutional environment over time. These
concerns gain added force in light of research pointing to the importance of institutional
quality for attracting foreign direct investment. Given Ukraine’s numerous other
attractions as a potential FDI destination, the opportunity cost of institutional weakness,
in terms of investment foregone, is likely to be high.’

Table 3.2. Governance indicators, 1996-2012

Percentile ranks

Ukraine Poland Russia Sweden

Indicators 1996 2004 2011 2011 2011 2011
Voice and Accountability 34.1 29.3 46.5 79.3 225 98.6
Political Stability 37.0 28.8 415 85.8 208 925
Govemnment Effectiveness 259 33.7 218 71.6 422 98.6
Regulatory Quality 38.2 39.7 318 80.1 38.9 97.6
Rule of Law 19.6 26.8 23.0 719 254 99.5
Control of Corruption 13.2 18.0 171 716 13.3 99.1

Note: A higher score denotes a better rank.
Source: World Bank Governance Research Indicator Country Snapshots (2012).

The problems most frequently cited by entrepreneurs can broadly be grouped into
three categories: policy uncertainty, legal uncertainty and regulatory uncertainty. In short,
the behaviour of public institutions is seen as neither stable nor predictable, with the high
level of unpredictability stemming in many cases from a lack of transparency. These
factors, in turn, fuel widespread corruption and undermine property rights. The limited
evidence available suggests that such problems are common across Ukrainian regions. In
survey of businesspeople in all of Ukraine’s regions, the Foundation for Effective
Governance (FEG, 2012) finds wide variation in assessments of factors like infrastructure
and technological sophistication but much smaller differences in assessments of
institutional quality.* These are relatively poor across all regions, with only limited
variation among them. The good news in the FEG results is that regional-level
assessments are somewhat better than the national assessments reported in WEF (2012).
The bad news, though, is that the worst assessments of institutional quality are reported in
the most developed regions: Kyiv, Khar’kiv, L’viv and Odessa score particularly badly;
among the big economic centres, only Donetsk ranked above the median on this indicator.
It is, of course, very difficult to interpret this finding. The survey data may imply that the
situation really is worse in these places, or they may reflect greater demand for
improvement on the part of businesspeople in the largest cities. This latter interpretation
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would suggest that institutional constraints may be costlier where firms see more activity
and more opportunity. Business people may thus make greater demands for better quality
administration in such places.

Policy instability is a major source of frustration for business in Ukraine

Ukrainian executives responding to WEF surveys have consistently ranked policy
instability and government instability high on the list of the most problematic factors for
doing business. To a significant extent, policy instability has been the product of political
turbulence: in just over 20 years since independence, Ukraine has had four presidents and
fifteen changes of government. At times, these political struggles have entailed sharp
swings in fiscal policy, as well as abrupt changes in structural policy settings.” For much
of the last decade, struggles over the structure of executive power have also complicated
—and at times simply stalled — economic policy-making. These concerns have receded
since 2010, but in other surveys, entrepreneurs continue to point to the instability and
unpredictability of government policy in specific fields, such as tax. Many businesses
report that frequent changes to the tax system are more of a problem than the level of
taxation itself.

Electoral competition and inter-institutional wrangling are by no means the only
sources of policy instability, which also has structural roots in a rather disjointed and
uncoordinated policy process (SIGMA, 2011). The executive itself has tended to be
highly fragmented. Despite some recent rationalisation, Ukraine’s central executive in
mid-2012 comprised 77 executive bodies, down from 111 in 2010. The number of
ministries was cut from 20 to 16 over the period. This streamlining was accompanied by
an attempt to rationalise the functions of state executive bodies and clarify their
responsibilities, including a clear separation between the roles of ministries, agencies,
services and inspectorates.’ This is a positive step, but implementation of this overhaul is
still far from complete, even at the central level, and little has been done to streamline
administration at sub-national levels. Lack of clarity with respect to the attribution of
functions and responsibilities reduces both transparency and accountability in the policy
process. Ministries and other state bodies often appear to approach policy problems with
very narrow terms of reference and frequently fail to co-ordinate their activities with one
another.” Cross-country research suggests that fragmentation, opacity and weak lines of
accountability also favour the “capture” of state institutions by powerful special interests.®
The fragmentation of the executive also tends to weaken strategic or management
frameworks for policy making, so policy is often highly reactive, responding to short-
term developments rather than focusing on long-term goals (SIGMA, 2006, 2011).

This situation has undoubted implications for regional development policy
(Grontmij/Carl Bro et al., 2011). First, responsibility for different aspects of regional
development has itself been shifted from ministry to ministry in recent years, which has
made for both conflict and uncertainty. This, in turn, has reduced the incentives for actors
at local and regional level to engage seriously in regional development initiatives.
Secondly, such an environment makes it far more difficult to design and implement
integrated strategies for regional development, which involve the co-ordination of
different sectoral policies across levels of government. Cross-sectoral co-ordination
remains a weak point in Ukrainian policy-making (SIGMA, 2011). Thirdly, such
fragmentation underlies many of the challenges with respect to policy implementation.
Implementation weakness is a pervasive problem in Ukraine, and the problems are even
greater where cross-sectoral co-ordination is required.” This will be a critical
consideration to bear in mind as regional development policy evolves in Ukraine.
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Regional development is an “implementation-intensive” policy domain, inasmuch as it
requires a great deal of cross-sectoral and vertical co-ordination, as well as strategic
planning capacity and effective mechanisms for information revelation, monitoring and
evaluation. Its effectiveness is thus likely to depend on broader improvements in
implementation capacity. Until this challenge is addressed, it would be unwise to invest
too heavily in such complex policies — smaller initiatives, aimed at capacity building, may
be more appropriate in the first instance.

The business environment also suffers from a high degree of legal confusion
and uncertainty

The second major source of uncertainty concerns the high degree of legal confusion
that characterises the business environment. Surveys suggest that the courts are indeed
widely perceived as both susceptible to political influence and very corrupt, even by
comparison with other public institutions.'’ Such assessments may be overly pessimistic,
but even the perception that the judiciary is weak and corruptible imposes economic
costs, because it affects confidence and thus influences investment and other business
decisions. Greater faith in the court system implies greater confidence about property
rights and a greater willingness to engage in arm’s-length transactions with other parties,
two factors that should favour business restructuring and development. Greater
confidence in arm’s-length transactions also facilitates the emergence of business
networks that are open and market-oriented."

High levels of regulatory uncertainty are a problem, particularly for SMEs

Numerous international assessments have concluded that private business in Ukraine
is over-regulated (OECD, 2007a and 2011b; IFC, 2011; WEF, 2012). Firms are subject to
too many rules and procedures, many of which no longer serve any legitimate
governmental purpose, if indeed they ever did. Regulations and regulatory procedures
also tend to be more complicated than they need to be. To be sure, there have recently
been palpable improvements in some fields, like technical regulation and permit
procedures (IFC, 2011). Nevertheless, the WEF (2012) executive opinion survey still
ranks Ukraine 135™ in terms of the burden of regulatory compliance. Construction
permits, for example, can involve 20 distinct steps and take up to 375 days, while getting
electricity service in 2012 took an estimated 285 days. Excessive red tape, however, is
only part of the problem. Firms continue to face major problems as a result of the
instability of the regulatory frameworks they confront and inconsistency in the
interpretation and administration of regulations, particularly at local level.'”

Altogether, the combination of excessive regulation, frequent rule changes and
inconsistent application makes it extraordinarily difficult for private businesses to be
certain of remaining on the right side of the law. This makes for yet more risk and
uncertainty in connection with the regulatory burden. Moreover, such a situation leaves
considerable discretion in the hands of officials dealing directly with businesses and thus
creates opportunities for corruption. Some formal regulatory frameworks have been
substantially improved in recent years, particularly those connected with tax
administration, registering property and starting a business (World Bank, 2012).
However, according to businesspeople, implementation of many of the new arrangements
has been patchy (IFC, 2011).

Problems of regulatory uncertainty are perhaps most acute with respect to the range
and frequency of on-site inspections to which businesses are subjected (IFC, 2011). Tax
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administration is another sphere in which — despite significant recent improvements —
complex rules and broad scope for bureaucratic discretion can create high levels of
uncertainty, not least owing to confusion about the detail of tax regulations, frequent
changes to them, and perceived arbitrary behaviour on the part of tax inspectors.” In
2012, the IFC ranked Ukraine 165" among 185 countries in terms of the burden of tax
compliance, despite the fact that Ukraine had considerably improved in this respect as a
result of the introduction of electronic filing and payment for medium and large
enterprises. The system for issuing official tax clarifications also works poorly, according
to many firms.'* Securing reimbursement of VAT, in particular, has long been and
remains a thorny problem for companies in Ukraine (OECD, 2007a; EBA, 2012). The tax
inspectorate’s understandable concern with fictitious exports and other avoidance
schemes means that legitimate exporters often face extremely long delays and must fight
very hard to obtain reimbursement. Finally, there have been widespread complaints of
official favouritism with respect to decisions concerning VAT refunds.

Corruption both contributes to, and results from, other weaknesses in
framework conditions

In view of the weakness of institutions and the complexity of the regulatory
environment, it is hardly surprising that endemic corruption is widely viewed as a central
problem for firms in Ukraine. While measuring corruption accurately is notoriously
difficult, there is a widespread consensus that it remains very high. Transparency
International’s 2012 “Corruption Perceptions Index” (CPI) ranks Ukraine 144" out of
176 countries.”” To be sure, perception indexes can be a misleading indicator of
corruption levels; for example, a single high-profile case can have a big impact on
outsiders’ perceptions, for better or for worse, but gradual improvement or deterioration
may be registered only with a delay. However, this is true only up to a point. The
evidence suggests that countries with a reputation for corruption generally do have
serious problems with it (Movchan, 2004; Olken, 2009). Moreover, surveys of ordinary
citizens also point to higher levels of corruption in public institutions in Ukraine than in
neighbouring countries like Russia and Romania, even when they are asked direct
questions about respondents’ own experiences of paying bribes.'® In 2013, almost half of
those surveyed said that they believed corruption had increased a great deal in the
preceding two years, with 16% reporting that it had increased a little. Only 15% believed
it had fallen. Strikingly, citizens perceive more or less all public institutions, with the
exception of the military, as about equally corrupt. Private business is also perceived to
be very corrupt.”

Clearly, securing property rights and appropriating the returns to productive
investment in such an environment is not easy. In addition to the constant risk of
bureaucratic rent-seeking, Ukrainian entrepreneurs express concern about the kind of
predatory take-overs known colloquially as reiderstvo or “raiding” —the use of a
combination of legal processes, corruption and, on occasion, threats and intimidation to
engineer hostile takeovers. The defects of Ukrainian legislation combined with the
weakness of the court system make this relatively easy. While cries of reiderstvo are
sometimes used by enterprise insiders to denounce perfectly legitimate takeover attempts,
the problem appears to be widespread and the authorities are finding it difficult to curb.
These quasi-judicial, quasi-criminal operations often involve the acquisition of small
stakes in the target firm by individuals or front companies, which then launch a campaign
of nuisance litigation against the target, frequently exploiting gaps or inconsistencies in
the law.
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The authorities have long acknowledged the problem of corruption in Ukraine and
have recently taken steps to address it. In early 2013, parliament approved a raft of new
legislation aimed at bringing Ukraine’s laws into line with international standards when it
comes to fighting corruption. The new measures criminalise acts previously treated as
administrative transgressions and introduce criminal responsibility for bribery in private
business. They also introduce a new method for handling the income statements of public
officials, while providing for a range of punishments for both parties to any transaction in
which officials are offered “undue advantage” in return for their services. While it is too
early to comment on the implementation of this legislation, which was signed into law by
the president in June 2013, passage of the measures was a signal to domestic and
international actors.

The evolution of regional policy in Ukraine

Regional policy has been evolving over the last dozen years

Prior to 2000, no national-level executive or administrative structure was assigned
explicit responsibility for regional development. Regional policy in difficult years of the
1990s was largely reactive and top-down, consisting to a great extent of ad hoc
interventions to address the problems of particular sectors and places — particularly the
struggling cities and regions that were heavily dependent on industries like coal and
defence production, for which the transition recession and subsequent restructuring were
particularly severe. Regional elites in some of the stronger regions also came to undertake
some initiatives of their own, and in the mid-1990s a number of sub-national
administrations presented proposals to the government asking for national support for
their medium- and long-term development plans. Nine of these were approved by the
government, but little came of the effort. Most of the proposals were for construction
projects and they bore little resemblance to integrated strategies for regional
development. In the end, relatively little central financing was forthcoming (Romaniuk,
2002).

The late 1990s also witnessed the creation of a number of special economic zones
(SEZs) and the designation of many areas of the country as “territories of priority
development” (TPDs)."® Indeed, by 2004, just over 10% of the territory of the country fell
into designated TPDs. This process, too, proceeded in a rather ad hoc fashion, although
some of the special territories and zones were clearly created in places facing specific
challenges (e.g. mono-branch economies whose Soviet-era specialisations were no longer
viable, areas affected by ecological disasters). Nevertheless, the wide range of fiscal and
regulatory privileges enjoyed by these special territories soon became a matter of
controversy. It was increasingly clear in the early 2000s that the fiscal costs of such
special regimes were rising fast, while the payback in terms of economic development
was meagre at best. In many cases, the zones were central to “grey schemes” for avoiding
taxes and custom duties, and they distorted competition in many sectors (World Bank,
2005; OECD, 2007a). The tax and customs privileges of the zones were abolished in
early 2005. This move prompted much criticism, even from those who had argued against
them in the first place, since this involved the government breaking promises even to
legitimate businesses that had invested in the zones in good faith. Since then, there has
been much discussion in Ukraine about how and in what form new zones might be
created so as to avoid past abuses and generate growth. This issue is explored in depth
below.
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The decade from 2000 saw the institutional architecture of Ukraine’s emerging
regional policy regime take shape. First, in October 2000, the Ministry of Economy and
European Integration (subsequently re-designated simply the Ministry of Economy) was
assigned responsibility for regional development policy. In the spring of the following
year, a “Concept” for State Regional Policy was approved by the president. These two
steps led to little change in practice. The “Concept” was more or less a policy paper,
containing a list of proposed actions but providing for neither a co-ordinated strategy nor
any new institutional development. The approach was largely top-down and central
subventions to the regions and municipalities for socio-economic development continued
to be approved by parliament, year by year, and were thus subject to “pork barrel” lobby
pressures.

The next significant steps included the adoption of a Law on Stimulating Regional
Development in 2005 (Box 3.1) and the approval the following year of a State Strategy
for Regional Development to 2015. A Ministry of Regional Development and
Construction was created in 2007. At the same time, Ukraine became more engaged in
regional development issues at international level, as the 2005 EU-Ukraine Action Plan
initiated a dialogue on regional policy that continues today. Under legislation adopted in
2005, Ukraine’s regions (the oblasts, as well as the cities of Kyiv and Sevastopol and the
Autonomous Republic of Crimea) were required to follow the central government’s lead
and to define their own multi-year strategies for regional development.

Box 3.1. The Law on Stimulating Regional Development (2005)

The stated aim of Ukraine’s regional development law was to move towards a more
programmatic, goal-oriented approach, to bring services closer to citizens and to allow greater
concentration of budgetary and other resources for regional development. It defines the key
programming documents involved and articulates the relationships among them. These included
the state strategy for regional development, regional strategies for regional development and,
crucially, state-region contracts for regional development. To date, neither the strategies nor the
contracts have lived up to their promise, but they remain central elements in the regional policy
regime that is now taking shape.

In order to avoid the kind of ad hoc and often lobby-driven decision-making that often prevailed
before, the law also defines various forms of depressed territories: regions, industrial districts,
rural districts, and cities of oblast or republican (in Crimea) significance. Criteria are set out for
each category. These are particularly strict for the designation of a depressed region (five years
with lowest GDP per capita in Ukraine), as this is a status to be avoided: the authorities are
anxious not to encourage regions to see under-performance as a way to attract resources.
Depressed industrial districts are defined on the basis of employment, industrial output and
wages as compared with peer locales over a period of three years. Agricultural districts are
designated “depressed” in similar fashion but for agricultural employment, and a similar set of
rules applies to cities. Finally, special provisions exist for territories strongly affected by the
restructuring of the coal sector. The law stipulates that at least 0.2% of state budget funds to be
devoted to addressing needs of depressed territories.

Source: Zakon Ukrainy (2005), “Pro stimulyuvannya rozvitku regioniv”.

The results of past regional policy initiatives were largely disappointing

Although significant as signals of the growing salience of regional policy on the
national agenda, these measures led to less change on the ground that was expected. In
principle, the State Strategy for Regional Development (SSRD) to 2015 rightly aimed at
the creation of an enabling environment for regions to increase their competitiveness. In
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the spirit of the 2005 legislation, it provides for state-region contracts, programmes to
address depressed territories, state targeted programmes, regional development strategies
and the development of a co-ordination function for the Cabinet of Ministers in respect of
regional policy. The strategy also defined the basic goals of regional policy of Ukraine:

e reducing inter-regional inequalities in socioeconomic outcomes, including salary
levels and inter-regional differences in the degree to which state social guarantees
are met;

e increasing fixed investments and reducing territorial asymmetries in investments;

e creating conditions for the sustainable development of regions in the interests of
all the country, increasing living standards, reducing poverty and unemployment,
and facilitating the growth of a middle class;

e ensuring the observance of state social guarantees for each citizen irrespective of
his/her place of residence; and

e reviving depressed territories and ensuring prompt and integrated environmental
solutions.

However, the ambitious agenda set out in the strategy was not underpinned by clear
priorities and sequencing. The SSRD provides for the Cabinet of Ministers to approve
annual action plans for implementing the strategy, but these chiefly forecast
legislative/rule-making tasks for the government and have little connection to investment
implementation or other programming in the regions.

Lack of clarity with respect to priorities remains an issue. In response to a 2011
OECD questionnaire concerning the relative importance of different priorities for
regional policy, the Ministry of Economic Development and Trade identified all nine of
the priorities listed as “very important”. They included: reducing inter-regional
disparities, reducing intra-regional disparities, addressing the specific challenges of
different types of territories (peripheral and rural areas, etc.), promoting regional
economic competitiveness, promoting decentralisation, achieving a polycentric territorial
structure, promoting inter-regional co-operation, avoiding the de-population of some
territories and ensuring the quality of public services in sparsely populated areas. These
are all, undoubtedly, legitimate and significant concerns for regional policy, but the
tendency to assign all of them the same level of importance risks robbing policy of any
real focus. This is particularly the case where there are tensions between some of the
stipulated goals, such as that between promoting growth poles and reducing inter-regional
disparities. The 2006 Strategy also tended to set out more broad principles than concrete
mechanisms or instruments. One subsequent evaluation also concluded that it was
fundamentally a National Development Strategy, lacking a regional framework and
regional development structures (Grontmij/Carl Bro et al., 2009).

A number of other problems with implementation of the vision embodied in the 2005
law also emerged. First, the 2005 legislation in some respects simply added to the
confused array of documents and instruments employed in the field of regional
development (Figure 3.1). While the law introduced the concept of a “Regional
Development Strategies” (RDS), which all regions were to adopt, these were not in fact
working documents, and they were neither implemented nor funded as such. There were
no operational plans binding on actors, and the relationship between the RDS and the
existing regional Socio-economic Development Strategies (RSEDS) was not clarified.
Monitoring and evaluation were weak, as was the link to the state-region contracts that
were being concluded. In some instances, they were effectively the same, while in others
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there were two regional strategies. In many places, the RDS were also poorly aligned
with spatial planning instruments. In any case, actual funding remained tied not to the
strategies but to annual budget allocations for sectoral instruments — state and regional
targeted programmes. These were, in principle, sectoral programmes, but in the absence
of medium-term funding, they were in reality highly discretionary instruments. Thus, it is
perhaps not surprising that the primary sectors for funding were health and education,
followed by agriculture and the environment. This pattern held across the country and did
not reflect any analyses of the specific needs and potential of individual regions
(Grontmij/Carl Bro et al., 2011). These are vital issues, but the lack of attention to such
fields as innovation, private sector development, entreprencurship and labour market
policy was both noteworthy and regrettable. Some regions did eventually attempt to
overcome the disjuncture between RDS and RSEDS: in 2010, for example, Vinnytsa
Oblast adopted an implementation plan for 2011-13 that sought to bring the two strategies
together in a coherent set of specific objectives, supported by a clear diagnosis, as SWOT
analysis and a set of indicators to monitor progress.

Secondly, state-region contracts have yet to emerge as a truly effective development
instrument in Ukraine. As of early 2012, only seven of Ukraine’s regions had concluded
contracts with the central government (agreements are signed by the Cabinet of Ministers
of Ukraine and the regional councils of the regions concerned). The contracts themselves
have been heavily focused on the same four main sectors as the RDS: education, health,
environment and agriculture. They thus do reflect some coherence of priorities, even if, as
noted above, they tend to leave out a wide range of regional development policies and are
focused more on addressing immediate social problems than stimulating longer-term
growth. These are also policy domains where regional specifics probably matter less, and
what is required would probably be stronger national sectoral strategies. However, the
contracts have often proven ineffective. They are typically linked to existing state and
regional targeted programmes but not in a way that deepens or grounds those priorities
into a coherent structure. Rather, the first contracts adopted generally involved a
reorganisation or repackaging of already existing sectoral plans. Even then, instability of
many regional targeted programmes means that interventions often failed to reflect any
hierarchy of priorities set out in RDS or state-region contracts. An EU-sponsored
assessment concluded in 2011 that the contracts did not really provide any medium-term
orientation for state-region co-operation.'” Since they were not linked to dedicated
funding or institutional mechanisms to ensure performance, they largely remained
declarative documents with little real impact in most regions where they exist. Initially,
neither the state budget nor regional budgets contained separate programmes or budget
lines for funding contracts. This may now be changing. Following years of discussion,
Ukraine in 2012 created a new State Fund for Regional Development (see below), and
this has the potential to provide a reliable and stable source of funding for contracts. In
addition, recent government assessments point to signs that contracts are beginning to
have a more positive impact on regional development, particularly in structuring joint
investment activities (e.g. the Donetsk contract for 2008—11).
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Figure 3.1. Regional development documents

Source: Adapted from Grontmij/Carl Bro et al., (2011).

Thirdly, the institutional picture was not ultimately settled with the creation of the
Ministry of Regional Development and Construction. On the contrary, its formation was
followed by lack of clarity and even conflict over roles of the two ministries. Moreover,
in addition to these two ministries, which interact both at national and regional levels, a
number of other institutions are involved in the national-level regional policy process,
including an Inter-Service Co-ordination Commission for Regional Development
established in late 2012,” a Council of Regions headed by the President of Ukraine and
comprising leading national and regional officials (Box 3.2) and the Committee on
Economic Reforms (a consultative-advisory authority under the president), which
oversees a working group on “Regional Development and the Reform of Interbudgetary
Relations”, and the Co-ordination Centre for Implementation of Economic Reforms under
the President of Ukraine. Almost all central ministries have a regional dimension to their
activities.”’ Some have regional arms of their own, while others work via regional state
administrations. Co-ordination among them has often been poor. According to some
observers, co-ordination has become somewhat smoother in recent years, as the changed
political situation has reduced friction between the two sets of executive structures — the
regional state administrations, under the President, and the regional arms of the central
ministries with a presence in the regions, which operate under the Cabinet of Ministers.
However, strongly sectoral approaches to planning and funding continue to prevail
among central ministries and other executive bodies. The Inter-Service Co-ordination
Commission was created in an effort to address this, but it has yet to make its mark on the
co-ordination of regional policy and may need to be further strengthened if it is to have
any real impact.
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Box 3.2. The Council of Regions

The Council of Regions was established by presidential decree in April 2010 as a consultative
and advisory authority under the President of Ukraine. Its purpose is to strengthen co-ordination
among national, regional and local public authorities in implementing the State Regional Policy,
improving local government and executing administrative-territorial reforms. The Council is
headed by the President of Ukraine. The Executive Secretary of the Council is one of the deputy
heads of the presidential administration. Its members include: the chairman of the Supreme
Council (parliament) of Ukraine, the Prime Minister, the chairs of three parliamentary
committees (State and Local Self-Government; Construction, Urban Development, Municipal
Economy and Regional Policy; and Budget), the Head of the Administration of the President of
Ukraine, the First Deputy Prime Minister/Minister of Economic Development and Trade, the
Minister of Regional Development, Construction and Municipal Economy, the Minister of
Finance, the executive bosses of Ukraine’s 27 regions,* the Permanent Representative of the
President of Ukraine in Autonomous Republic of Crimea, the speaker of the Supreme Council of
the Autonomous Republic of Crimea, the head of the Sevastopol City Council and the heads of
the regional councils. Other officials, representatives of associations and leading experts may be
invited to participate in the work of the council. The council meets as required but in any case
not less than once a quarter. The sessions of the Council of Regions are quorate in case of
presence of more than half of its members.

*Speciﬁcally, the head of the Council of Ministers of the Autonomous Republic of Crimea, the heads of the
regional state administrations of the 24 Ukrainian oblasts, and the heads of the Kyiv and Sevastopol city
state administrations.

Source: Ministry of Economic Development and Trade.

Progress has been impeded by fragmentation and capacity bottlenecks...

Inter-sectoral co-ordination problems have been aggravated by fragmentation and
capacity bottlenecks at lower levels of government. Most regions and cities still lack the
resources and know-how for truly effective regional development planning, including the
tools and systems needed for implementation, monitoring and evaluation and audit. To a
great extent, development planning is understood as a largely technocratic exercise, the
aim of which is to produce plans that are to be implemented. This approach is too static,
since in a fast-changing economy such plans are often out of date by the time they are
completed, and, as noted above, they are rarely linked to implementation mechanisms
anyway. Arguably, the process of planning is more important than any “plan” that
results, in the sense that a truly dynamic, participatory planning process serves as a co-
ordination device that can strengthen communication among public and private-sector
stakeholders, reveal information and promote economic “self-discovery”. However,
understanding of participatory planning approaches is limited, which impedes effective
engagement of the private sector and civil society organisations, and economic analysis
capacities are constrained. Regional development plans tend as a result to reflect the past
more than the future, focusing on heavily on support for traditional sectors (Grontmij/Carl
Bro etal., 2011).

As noted in Chapter 2, there is a particular need for some degree of consolidation of
the lowest tiers of local authority: there are too many very small municipal authorities,
and many of them have no real functions at all. The national government is well aware of
this and is working on plans for reform, but progress has been slow. In general, the focus
of reform efforts has been on municipal mergers, to facilitate the efficient organisation
and provision of local service, rather than on co-operation among local government units.
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While there is little doubt that a reduction in the number of local authorities is ultimately
needed, the potential already exists to begin realising economies of scope and scale in
local service provision and local public investment via greater inter-municipal co-
operation.” Given the obstacles facing legislation on mergers at local level, creating
stronger incentives for municipalities to collaborate with one another, especially with
respect to public investment for economic development, could be promising.

In seeking to foster horizontal co-operation at local level, the central government and
regional authorities need to be sensitive to the factors that may prompt subordinate
governments to compete rather than co-operate. This may depend on the expected
allocation of direct benefits from an investment, in terms of jobs and activity generated,
or on its anticipated impact on municipal budgets, which depends to some extent on the
way in which those jurisdictions are financed. In general, competition is likely to be
fiercest when essentially indivisible assets must be located in one community or another
(hospitals, schools, R&D facilities), especially if this, in turn affects the attractiveness of
a place or its tax base. This appears to be why many localities in OECD countries find it
relatively easy to co-operate with respect to things like public transport or waste
collection, while jealously guarding schools, hospitals and other public facilities, even
when it is clear that some consolidation would be efficient and individual municipalities
are struggling to sustain such services on their own (see, e.g. OECD, 2011c). Similarly,
efforts to attract firms and workers to a region may be confounded by competition among
local jurisdictions within that place to attract firms and workers from one another (OECD,
2012). Strong incentives may be needed to induce co-operation in such situations.
Different approaches have been developed in OECD countries to provide incentives to
local authorities to co-operate or even to adjust their institutional architectures, including
optimal size targets, financial incentives and compensatory measures. What is clear is
that, even when co-operation is clearly in the interests of local governments, the forces
stimulating competition among them may be too strong, and some degree of leadership
and resourcing from above is needed to make it happen.

...And by the lack of stable budgetary funding of regional development

Perhaps most problematic of all has been the difficulty of ensuring continuity of
funding from year to year. The overhaul of regional policy in the mid-2000s was
undertaken at a time when Ukraine had not yet even embarked on the shift — still
unfinished as of early 2013 — to multi-year budgeting and a medium-term expenditure
framework. Even state and regional targeted programmes were not assured of secure,
multi-year funding. Moreover, recent work suggests that in Ukraine — as in many OECD
countries — public investment has been an adjustment variable in times of fiscal
uncertainty, rising when resources permit but falling rapidly when money is tight.”’
Investment outlays are, in essence, a residual for many public authorities. In an
environment where all budgeting was, effectively, annual, it was impossible to make
multi-year contracts and strategies into truly effective instruments. This is a salutary
reminder, first, of the importance of uncertainty as an impediment to regional
development efforts, and, secondly, of the extent to which the effectiveness of regional
development policy instruments depends on aspects of the broader institutional
environment.

This instability of normal funding is in large measure a function of the highly
centralised character of the fiscal system. Regions and localities are heavily dependent on
financing from the centre, which often cannot be assured. Their own revenue sources are
extremely limited. This subsidy dependence, in turn, can warp regions’ developmental
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priorities, to the extent that they focus on central priorities for which funding may be
available, rather than on projects formulated on a basis of their own assessment of
potential. The Euro 2012 football championship, for example, ensured substantial
investment in new infrastructure in four major cities and in enhanced connectivity among
them, including new rail lines. While this brought some undoubted benefits, it is far from
clear how well this investment really corresponded to their longer-term economic needs.
The poor record of other countries and regions seeking to derive lasting economic benefit
from investment in major sporting events like the Olympics and the World Cup is not
encouraging (Rose and Spiegel, 2011; Perryman, 2012). Yet other regions seek to
emulate the Euro 2012 experience, as it is seen as one way of securing substantial
investment from the centre. A number of the OECD Secretariat’s interlocutors in Odesa,
for example, stressed the ambition to host the 2015 European basketball championship,
precisely to make up for having missed out on Euro 2012. Hopes in western Ukraine are
increasingly being pinned on attracting the winter Olympics.

The shift to multi-year budgeting should facilitate a shift to fewer but more
stable instruments

The move to multi-year budgeting, which is now under way, should make it far easier
to establish contracts, strategies and other instruments for regional development that are
strategic in nature. As will be seen, the creation of a national Fund for Regional
Development already marks a potentially important step in facilitating a more strategic,
forward-looking approach. It should thus be easier to link the new State Strategy for
Regional Development to 2020, which is now being prepared, to more concrete,
predictable actions. This would be a major step forward. However, this process has a long
way to go: the move to multi-year budgeting at national level is a critical step but its
impact will be limited without improvements to sub-national —and particularly local —
budgeting. Regional and municipal officials themselves are well aware of this challenge,
and many readily admit that their own strategic planning and budgeting capacities need to
be strengthened.

Heavy reliance on budgetary targeted programmes has led to a bewildering
multiplication of instruments. In 2012, there were around 300 State Targeted
Programmes, and estimates of the number of regional programmes ran to more than 700
(Odessa alone had 46 in 2012). At national level, there have been special targeted
programmes for a number of specific places (the Pre-Danubian region, Crimea,
Sevastopol’, Odesa, Zhovty Vody, etc.) and for specific classes of place (e.g. small
towns). Nevertheless, programmes have not been adopted in response to some of the
specific priorities defined in the law. Thus, in mid-2012, there were five cities officially
designated as depressed areas, two of which had rejected state support. Yet programmes
for the other three had not yet been worked out. In addition, there are sometimes shorter-
term programmes linked to targeted programmes. Not surprisingly, under-funding of such
programmes is a chronic problem. Ensuring stable, multi-year funding is likely to require
a substantial reduction in the number of such programmes. The Ukrainian authorities
have been reducing the number of state targeted programmes in recent times, particularly
the number of programmes for specific regions and cities.

A further problem with the multiplicity of programmes and funding instruments used
is that it reduces transparency, both for outside observers and for the authorities
themselves. A number of national and regional officials and experts told the OECD
Secretariat that regional development spending is highly concentrated in a handful of
“favoured” regions. This perception, though widespread, it is difficult to substantiate,
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because of the large number of funding channels involved and the lack of transparency
surrounding the allocation of central transfers to the regions described in Chapter 2. At
the very least, lack of readily available data on central spending across the regions has
contributed to the perception that the process is highly politicised. A final problem arising
from the uncertainty that has hitherto prevailed in respect of funding is that it has led to
uncertainty and delays in many cases. Since funds generally have to be used in the year
received, delays in disbursement tend to result either in under-spending or in inefficient
spending. Recent progress in reducing both uncertainty and delays in the allocation of
such funds is thus to be welcomed.

Building a more effective regional development policy

Ukraine’s regional policy has reached a potentially important turning point

A significant and potentially very positive overhaul of regional development policy is
now under way. The government is at work on a new framework law on regional policy
(Box 3.3), a new State Fund for Regional Development was established in 2012, and the
regional branches of the country’s investment-promotion agency, the State Agency for
Investment and National Projects, have become increasingly active. There are now one-
stop shops for investment-support in all of Ukraine’s regions. In addition, the transition to
multi-year budgeting is under way, offering the prospect of far greater predictability with
respect to financing. Finally, the preparation of a new State Strategy for Regional
Development, to cover the period 2020, highlights some important shifts in the way the
government thinks about regional development. Each of these developments is welcome
in its own right, and together they create an important opportunity to enhance Ukraine’s
regional policy institutions and instruments. Success will depend, in addition to broader
governance and policy reforms to address the overall institutional environment, on
clarifying policy goals, strengthening policy co-ordination and streamlining the range of
instruments involved.

Regional policy priorities need to be clarified

Many countries struggle to define the goals of regional policy, and Ukraine is no
exception. The stated goals of regional policy include, inter alia, reducing imbalances in
regional performance and levels of development, supporting growth poles, ensuring equal
access to public services and observance of state social guarantees, and fostering
polycentric development, both across the country as a whole and within regions
(i.e. support to small and medium-sized cities). These are all entirely understandable
concerns for policy makers, but there is a persistent lack of clarity about the relationships
among these different ambitions and how the tensions among them are to be managed.
There appears to be some reluctance, not least for political reasons, to make policy
priorities too clear, particularly as regards the tensions between growth and equity goals
when it comes to funding. The result is a dispersion of effort and resources across the
country. Given limited funds, administrative capacities and other resources, Ukraine
urgently needs to define its policy priorities more clearly, to acknowledge, where
appropriate, the tensions that may exist between them, and to focus its efforts around
them.
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Box 3.3. The draft law “On the Foundations of State Regional Policy”

In an effort to address many of the omissions left by the 2005 Law “On Stimulating Regional
Development” and to strengthen the legislative basis for regional development, successive
governments have been at work for several years on a new law “On the Foundations of State
Regional Policy”. As of early 2013, work on the draft continued, but the essential elements were
already set out in the draft before the Supreme Council in late 2012. The overall goal of the new
law is to ensure conditions for “the dynamic, balanced development of Ukraine and its regions”,
to strengthen socio-economic cohesion, to promote rising living standards and to ensure
equitable access to basic public services, regardless of place of residence. The principles cited by
the draft as central to this policy include constitutionality, partnership, parity, transparency,
subsidiarity, co-ordination, cohesion, stable development and historical continuity. The draft
focuses on the following issues:

e The draft seeks to clarify a number of basic terms and to specify the roles of different
institutions in regional policy, allowing for the design and implementation of regional
development policy strategies and initiatives at different scales (national, regional and
local).

e The draft lays great stress on defining the basic programming documents that are to
underlie regional development policy, including long-term (seven-year) national and
regional-level regional development strategies and action plans for implementing those
strategies, as well as State Targeted Programmes and state-region agreements on
regional development, as well as state investment programmes.

e The draft law envisages a move to more medium-term financing of sub-national
authorities’ development budgets, as well as greater concentration of resources around
key priorities and direct state investments. The draft provides for a National Fund for
Regional Development (which was in fact created via amendments to the Budget Code
adopted in 2012).” The fund can be used for grants or credits.

e The draft defines regional development agencies (RDAs) as non-profit bodies that are
founded by regional administrations or legislative bodies. However, they can include
among their co-founders associations of municipal authorities, various kinds of civil
society organisations (chambers of commerce, associations of entrepreneurs, etc.) and
research institutions. The text is silent as to their financing but stipulates that the
government will approve a model statute for RDAs.

e The draft also includes a new section on monitoring and indicators, an area in which
Ukraine’s regional policy framework has hitherto been particularly weak.

Overall, then, the law is primarily a measure for clarifying and rationalising the key elements of
the system. Its aims are thus modest but necessary. More ambitious provisions have been
removed from earlier drafts, which contained provisions concerning the problem territories of
various kinds, growth poles and other aspects of policy on which the draft before the Supreme
Council in early 2013 was silent.

* An earlier draft also provided for regional level regional development funds and stipulated that the
national fund would be based on 5% of corporate profit tax receipts (ca. 0.87% of state budget income in
2011) plus subventions from the state budget for regional development policy; and other sources.

Source: Proekt Zakonu Ukraini “Pro zasadi derzhavnoi regional’noi politiki”, 25 June 2012.
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They key to setting priorities lies in the recognition that regional policy should
ultimately contribute to aggregate national performance. To say this is not to argue
that Ukraine’s policy makers should focus exclusively on a handful of “growth poles”.
Far from it. As OECD (2011a) points out, the major hubs in most economies account for
well under half of aggregate growth, and in a number of OECD economies, lagging
regions actually account for over half of aggregate growth. This finding has a number of
implications for policy:

e Policy makers are right to be concerned about the performance of the big regional
hubs that are their main drivers of growth. If they falter, the impact on aggregate
performance will be significant.

e Nevertheless, most growth occurs outside the hubs. Indeed, many of the fastest
growing regions across the OECD area are second-tier cities and intermediate
regions. Thus, an exclusive focus on the hubs neglects the potential impact on
growth of policies that can help the great mass of regions, where most activity still
occurs, to improve their performance.

e The notion of an “average region” is effectively meaningless. It is statistically
useless because there is no concentration around average values in the
distribution. More importantly, it is meaningless in policy terms because analysis
of the determinants of growth at regional level suggests that the constraints on
growth that confront the leading regions are different from those confronting the
rest.

These considerations point to the need for a differentiated policy that seeks to unlock
the growth potential of all regions. However, this does not mean that all dimensions of
regional policy can or should be of equal importance. Choices must still be made, and
both top-down and bottom-up input will be required. In addition, central policy makers
must be sensitive to the incentives that central interventions create for lower-level actors
— it is for this reason that assistance to under-performing places should generally be
time-bound and should facilitate (rather than forestall) structural adjustment and
promote the capacity for endogenous growth in the long term. Otherwise, the risk of
dependency is all too real, even in cases where, at the start, the case for support was very
strong (OECD, 2011c). What matters is that the balance among different priorities
must be shaped by a focus on aggregate national outcomes over the long term. This
should help policy makers to assess the relative advantages of various regional priorities
from a national perspective.

Ukraine is hardly unique in confronting these policy dilemmas, but it probably faces
harder, starker choices than most OECD economies. The deeper problem stems from the
fact that Ukraine’s regional development agenda is still defined by the settlement patterns
and spatial allocation of economic activity that were defined by Soviet economic
planners. Across the post-communist countries of Central Europe and the former Soviet
Union, the market transition has been associated with rising concentration of activity and
increasing spatial disparities. Yet in Ukraine, although inter-regional disparities in per
capita GDP have grown, both economic activity and contributions to growth are, even
20 years after the market transition began, far less concentrated than in some OECD and
non-OECD economies (Figure 3.2), although the rise in inter-regional disparities has been
far greater than is observed elsewhere. Moreover, analysis Ukraine’s settlement pattern
suggests that its cities are, given its level of development and urbanisation, relatively
small (World Bank 2012; Rose, 2013). This implies that, in all likelihood, Ukraine has
much to gain from further agglomeration, at both national and regional scales. However,
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the shifts in population associated with this transition are, not surprisingly, proving
difficult both for places experiencing population decline and for those facing rapid
population growth. As a result, many policy makers, particularly at sub-national levels,
seem anxious to check this agglomeration process by trying to prop up struggling firms
and stimulate economic activity in declining places. These efforts have had little success.

Figure 3.2. Gini coefficient for average per capita GDP by region
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Source: OECD Economic Outlook Database; IMF World Economic Outlook Database.

Defining — and, when appropriate, redefining — major goals for regional development
is likely to grow easier and more efficient to the extent that policy makers develop more
sophisticated strategic planning capacities. As discussed above, current planning
approaches across much of Ukraine remain relatively static —focused on devising
“plans”, which are to be fulfilled — and often suggest a lack of faith in markets. In large
part, this stems from the tendency to hold governors, in particular, responsible for all
kinds of outcomes in their regions, from growth and investment to health and mortality
indicators. Such pressures tend to lead to “manual management” — the tendency of policy
makers to rely on direct, ad hoc interventions rather than stable regulatory and policy
frameworks — and also to weaken incentives to take a longer-term view. International
evidence suggests that planning regimes that focus on periodic updating of designated
spatial or development plans tend to be static and highly technocratic, with a limited
number of actors engaged in a highly specialised, largely technocratic and top-down
exercise. In many instances, the resulting plans are out-dated before they are completed,
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let alone approved. By contrast, more dynamic approaches see planning primarily as a
co-ordination instrument, involving a large number of public and private sector players.
Any actual “plans” produced tend to be temporary and/or evolving documents (OECD,
2001). Where there are high levels of uncertainty about the future, such approaches are
vital, since strongly directive approaches to economic and spatial planning tend not to
reduce uncertainty but create — at best — the illusion of having done so.**

The Ukrainian authorities are making progress with respect to defining strategic goals
for regional development. Indeed, one of the explicit aims of the State Strategy for
Regional Development to 2020, which was being drafted in early 2013, is to harmonise
the “growth poles” elements of regional policy with those focused on territorial cohesion,
in particular by finding ways to increase the functional linkages between the growth poles
(the major cities) and their surrounding territories — in short, the aim is to evolve better
arrangements for managing urban-rural linkages. The new strategy envisages three broad
objectives —improved regional competitiveness, territorial social and economic
integration, and more effective public management of regional development — within
which are nested more specific goals (Table 3.3). These, in turn, are much more clearly
focused than in the past on realising economic development potential rather than solving
immediate social problems. The latter have tended to be the main focus of many, perhaps
most, regional policy interventions in the past.

Nonetheless, as of mid-2013,% the evolving draft still defined too many goals and
tasks, many of them rather vaguely, in aspirational rather than operational terms, and with
little sense of a priority ordering among them. Little is said about how all these tasks
might be achieved or how and to what extent they might compete with one another. Some
of the goals hint at the approaches that might be adopted, but only in the most general of
terms — in many cases as a commitment to “perfect” national legislation in this or that
sphere. Practical realisation of strategic goals and directions will be addressed in a Plan
for Implementation of the National Strategy, to be developed within six months of the
strategy’s approval. The implementation plan will specify and bring together in a single
document the concrete objectives and activities of central and local executive bodies in
respect of regional development, the financial resources for their implementation and the
criteria for evaluating implementation.

Yet there remains a need to narrow the range of strategic goals set out in the
document and to create a hierarchy among them; otherwise, the implementation plan risks
being impossible to carry out. Policy is about making choices, and when times are hard
and money is tight, it is about making very hard choices. Regional development policy is
no exception. It would be hard to argue against any of the tasks set out in the draft
strategy — all of them are worthy goals — but its very comprehensiveness suggests that the
hard choices about where resources and effort should be concentrated have not yet been
confronted. To that extent, the draft strategy is almost declaratory in character, a pre-
strategy document rather than a strategy. The European approach to regional
development, by contrast, has increasingly emphasised the need for clearer, better defined
priorities. The European Commission is pressing for greater concentration of effort in the
use of structural funds in the next programming period and placing renewed emphasis on
the search for complementarities among the goals selected in order to maximise impact
(European Commission, 2012a, 2012b).

Part of the challenge will involve improving the regional development strategies, by
getting regions to think more about the provision of growth-promoting public goods
rather than viewing regional development funds chiefly as one more way to lobby for the
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resources needed to address immediate social problems. This means fostering a broader
sense of what regional policy is about. It is not just a device for regions to tap exogenous
resources and channel them into infrastructure investments, however important those may
be. Effective regional development strategies need to address issues like human capital
development and efficient labour markets, conditions for entrepreneurship and private-
sector development. They should, moreover, seek to identify the fields in which a degree
of regional specialisation might make sense, rather than trying to support incumbent firms
and sectors, come what may. In any case, there is a strong argument for moving policy-
making away from a sectoral approach altogether. The boundaries between sectors are in
many cases increasingly fuzzy, particularly in advanced fields like high-tech
manufacturing and knowledge-intensive services. Moreover, the development of
increasingly complex global value chains, in which production processes are unbundled
across the globe, means that — even in more “traditional” sectors — it makes more sense to
think in terms of tasks or activities than entire sectors. The challenge in the age of
globalisation is less to push into sectors on the international stage, as countries once
sought to do, than to integrate into global value chains at whatever levels their
endowments make them competitive (Baldwin, 2006; OECD, 2013b).

Improving the quality of the SSRD and regional-level strategies implies, at national
and regional level, refining the economic and other analysis so as to produce a diagnosis
of each region’s strengths and weaknesses, on the basis of which regions might define a
limited number of high, medium-to-long-term priorities. It will also imply acknowledging
the trade-offs that exist and indicating that some other, worthy objectives are, for the time
being at least, regarded as less urgent. These priorities would then form the basis for an
operational plan for some limited period, linked to a concrete budget. Such a sharpened
diagnosis should enable policy makers to make the discussion of instruments and
mechanisms much more concrete — a medium-term strategy need not specify everything
in detail, but it give some direction as to the means and methods that will be used to
address particular problems. Hitherto, there has often been little clear analysis or
argumentation linking diagnosis to treatment — policy interventions have not mapped
clearly onto the market or state failures they were meant to address. Better analysis of
causal relationships, instruments and expected outcomes, in turn, will allow national and
regional actors to re-focus the indicator framework on the evidence needed for effective
monitoring and evaluation of regional policy interventions.

The evolving new State Strategy for Regional Development hits many of the
right themes

Despite the lack of clear, ordered priorities described above, there is much in the new
draft strategy that is to be welcomed. In particular, it rightly gives very prominent place to
reform priorities that might not be considered “regional development policy” in a narrow
sense but without which the overhaul of regional development institutions, goals and
instruments will have only limited impact. At the outset, the strategy underscores the
importance of medium-term budgeting and other improvements to budgeting procedures
(programme-based budgeting, capital budgeting). This will be an enormous challenge,
particularly as the reforms are extended to lower and lower levels of government, but it is
critical to the success of regional policy. Much the same may be said of the strategy’s
endorsement of greater budgetary autonomy for cities. More generally, the strategy
highlights the need for key cross-cutting improvements to the business environment,
touching on many of the issues discussed above, such as a reduction in licensing and
permits, streamlining bureaucratic procedures for firms (including a “one-window”
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approach to such formalities) and a reduction in the number and frequency of inspections.
All of these points reflect an acute awareness of the need to embed regional development
within a larger framework of reforms, as set out in President’s programme of economic
reforms and the State Programme for the Activation of Economic Development in
2013-14.

Table 3.3. Objectives of regional policy to 2020

Objective 1: Improvement of regions’ Objective 2: Territorial social and
competitiveness economic integration

1.1 Enhance the role and functionality of 2.1. Prevent growth of disparities that
the cities in the further development of  impede development of the regions
regions
1.1.1. Improve planning of the city
infrastructure development

Objective 3: Effective public management of
regional development

3.1. Improve the system of strategic planning
of regional development at national and
regional levels.

2.1.1. Improve coherence of the
"growth poles" stimulation policy with
support to economically less developed
regions and depressed areas

2.1.2. Develop border territories 3.2. Improve the quality of public

management of regional development

1.2. Create conditions for enhancing the
development processes and improving

2.1.3. Develop inter-regional
co-operation

the efficiency of using the potential of
other areas
1.2.1. Improve transport accessibility ~ 2.2. Provide comfortable and safe living 3.3. Enhance the inter-sectoral co-ordination
within the region environment for a person regardless of in the course of formulation and
place of residence implementation of regional policy
1.2.2. Support of the integrating role of ~ 2.2.1. Create conditions for productive

cities as centres of economic growth labour
1.2.3. Use the potential of the rural 2.2.2. Raise living standards in rural 3.4 Institutional support of regional
development areas development

2.2.3. Optimise social security system
for low-income persons

2.2.4. Modernisation of education and
training systems

2.2.5. Create conditions for healthy live
of the people

1.3 Form the basis for competitiveness of
territories

1.3.1. Improve efficiency and
competitiveness of industrial production
of the regions

1.3.2. Develop intellectual capital,
including human and social capital

1.3.3. Support investment attracting,
including direct foreign investments

1.3.4. Provide opportunities for
practical use of innovations

1.3.5. Support development of
business environment

1.3.6. Diversify energy sources and
improve energy efficiency

1.3.7. Utilise the natural potential

2.2.6. Social and cultural development

2.2.7. Transport and communication
services

2.2.8. Housing and communal services,
provision of housing

2.2.9. Improve environment

1.3.8. Preserve cultural heritage and
develop tourism

1.3.9. Develop cross-border
co-operation

Source: Ministry of Economic Development and Trade (2013).
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A number of other features of the draft strategy are also to be commended:

e It places strong emphasis on the infrastructure for supporting innovation and
entrepreneurship, which is seriously under-developed in Ukraine. The importance
of “softer” forms of support for these two key dimensions of development is often
under-appreciated at regional and local levels, where policy makers too often
focus on investments in physical assets and support for incumbent firms and
sectors.

e It directly addresses some of the key weaknesses of the current institutional
architecture for regional development and underlines the primary role of regional
development policy as a co-ordinating policy that seeks to enhance policy
coherence across sectors and levels of government rather than as a “residual
sectoral policy” operating alongside other sectoral policies in an attempt to
mitigate some of their consequences. In other words, the regional/territorial
dimension should be taken into account in all development policies financed by
the public budget. As the strategy argues, this co-ordination needs to take place at
all levels, regional and local no less than national. Emphasis on breaking down
isolation of regional markets.

e There is a strong emphasis on capacity-building for regional development.

Ukraine can learn much from the EU approach to regional policy...

In undertaking this overhaul of regional policy, the Ukrainian authorities are, in
principle, committed to implementing regional development policy on the European
model. While Ukraine has learned much from the European Union, not least in the
context of their bilateral co-operation on regional development, such an ambition needs to
be carefully qualified. There are undoubtedly principles of EU regional policy that can
and should be at the heart of Ukraine’s emerging regional development policy regime,
including partnership, subsidiarity, the need for strategic and integrated approaches to
regional development and the development of effective multi-level governance
mechanisms capable of bring top-down and bottom-up initiatives together in the design
and implementation of regional development policies. More generally, Ukraine would do
well to follow Europe in its focus on growth and competitiveness objectives, rather than
“levelling”, and in trying to foster enabling environments in the regions rather than a
more directive, top-down approach. Empowering local actors will be critical; it will also,
given Ukraine’s political centralisation and highly concentrated economic structure, be
rather difficult.

On a more practical, day-to-day level, Ukrainian officials can still learn much about
the “nuts and bolts” of regional development policy from their European neighbours. The
on-going regional policy dialogue between the EU and Ukraine has led to a number of
substantial initiatives designed to build the capacities needed for regional policy in
Ukraine, often with the participation of other agencies, like Germany’s GIZ. Poland has
been particularly active. While lessons from Europe need to be “transposed” to Ukrainian
conditions, such engagement should help accelerate policy learning and the diffusion of
best practice.
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...But it would be unwise to try to copy the EU’s Cohesion Policy

That said, there are a number of important qualifications that need to be borne in
mind when discussing the degree to which European regional policy is a suitable model
for Ukraine:

e There is a tendency among many officials and other observers in Ukraine to
understand regional policy on the European model very much in terms of the EU’s
Cohesion Policy — that is, in terms of the allocation of investment funds to regions
on some sort of stable and predictable basis. Yet Cohesion Policy is not the sum
and substance of regional policy in EU countries: cohesion funds are but one
instrument, albeit a very significant one. Regional policy, as seen above, is
understood in much broader terms (Table 3.1). Other facets of regional policy fall
within the purview of member states or even sub-national units. Indeed, the
effectiveness with which cohesion funds are used depends in no small measure on
the degree to which they are integrated into larger regional policy frameworks.

e Ukraine will not, in the foreseeable future, be in a position to channel
development funds to its regions that are comparable in scale to those allocated to
“Objective 17 (convergence) regions in the European Union. Financial resources
are far more limited and the number of regions with average per capita value
added above the national average is too small.

e European Commission officials readily acknowledge that regional policy as it is
practised in the European Union is extremely “implementation-intensive”. Yet
implementation capacity remains a major weakness of the Ukrainian state and a
key constraint on policy.*® This being so, it is likely that Ukraine should proceed
slowly in developing such instruments as the State Fund for Regional
Development, starting small and focusing in the first instance on capacity building
at national and especially sub-national levels.

Improving regional development policy institutions

Important challenges lie in the implementation of regional policy —more than its
design — and in particular with key aspects of multi-level governance. Ukraine needs in
particular to address a policy gap at the regional level, linked to the complexity of the
interactions among regional councils, regional state administrations and the regional
branches of central ministries; a growing administrative gap at local level linked to
municipal fragmentation and lack of policy and administrative capacities in many smaller
towns; and an information gap that weakens policy making. Many of these challenges are
common to virtually all OECD countries (Table 3.4 above), but specific features make
some gaps more prominent than others in individual countries.
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Table 3.4. Mutual dependence across levels of government: Multi-level governance challenges/gaps

in OECD countries

Types of challenges/gaps

“Mind the Co-ordination challenges/gaps”

Funding

Administrative

Unstable or insufficient revenues undermining effective implementation of responsibilities at sub-national level or for
shared competencies
=> Need for shared financing mechanisms

Occurs when the administrative scale for investment is not in line with functional relevance as in the case of municipal
fragmentation
=> Need for instruments for reaching “effective size” (co-ordination tools among sub-national units; mergers)

Policy Results when line ministries take purely vertical approaches to cross-sectoral policies, to be territorially implemented
=> Need for mechanisms to create multidimensional/systemic approaches, and to exercise political leadership and
commitment.
Information Asymmetries of information (quantity, quality, type) between different stakeholders, either voluntary or not
=> Need for instruments for revealing & sharing information
Capacity Arises when there is a lack of human, knowledge or infrastructural resources available to carry out tasks
=> Need for instruments to build local capacity
Objective Exists when different rationales among national and sub-national policy makers create obstacles for adopting convergent

Accountability

targets. Can lead to policy coherence problems and contradictory objectives across investment strategies.
=> Need for instruments to align objectives

concerns possible integrity challenges for policy makers involved in the management of investment.
=> Need for institutional quality instruments;

=> Need for instruments to strengthen the integrity framework at the local level (focus on public procurement);

=> Need for instruments to enhance citizen’s involvement

Source: Charbit, C. and M. Michalun (2009), “Mind the Gaps: Managing Mutual Dependence in Relations
among Levels of Government”, OECD Working Papers on Public Governance No. 14, OECD, Paris, 5
October, http://www.oecd.org/dataoecd/37/48/43832931.pdf.

This section considers what can be done to improve the governance of regional
development policy in Ukraine. Above all, this will require strengthening regional
development policy at the national level. As noted above, the challenges are great but
there is still no national-level focal point for the policy capable of bringing together the
key elements that are required: political authority, funding, planning and effective
administration. However, as will be seen, a number of changes are under way that could
help move Ukraine in that direction, and they may be buttressed by broader, cross-cutting
reforms that help to create a better overall framework for regional development. There is
no single instrument to address each multi-level governance challenge, as the challenges
are interdependent. Rather, governance instruments such as platforms of dialogue,
contracts or financial mechanisms can be used together and address several challenges at
once. This section examines the broad priorities that Ukraine can set with respect to three
governance gaps to make the most of regional policy: 7) improve cross-sectoral and
vertical coordination; ii) narrow administrative gaps and strengthen regional actors; and
iii) engage in systematic capacity development and improve the quality and use of
information. Table 3.5 provides an overview of these priorities, the instruments that
Ukraine can use address them, and the governance challenges/gaps that they can help
mitigate.
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Table 3.5. Key priorities and governance arrangements to overcome challenges

Broad priorities for multi-level governance Instruments to use Governance challenges addressed
1. Improve cross-sectoral and vertical co- + Contracts, enhanced role for Regional Policy gap
ordination Development Programme (RDP) Objective gap

Inter-ministerial committee on regional
policy, with high level commitment
Territorial proofing mechanisms

2. Narrow administrative gaps, strengthen « Strengthened regional councils Administrative gap
regional actors and enhance inter- * Enhanced inter-municipal coordination Policy gap
municipal co-ordination Accountability gap
3. Strengthen sub-national finances to * Change in expenditure formula, to Funding gap
reduce the bias towards small reduce the bias that favours small
municipalities municipalities

* Better link equalisation with revenue-

raising

Modified municipal revenue structure
Reliance on property tax

4. Engage in systematic capacity * Monitoring system extended beyond Capacity gap
development and improve the quality and cohesion policy Information gap
use of information * Monitoring of RDAs
* E -portal for regional development and
governance

Capacity building
Pilot experiences

Source: OECD (2009), Regions Matter: Economic Recovery, Innovation and Sustainable Growth, OECD
Publishing. http://dx.doi.org/10.1787/9789264076525-en.

More can be done to foster national-level policy coherence for regional
development

As the State Strategy for Regional Development (SSRD) suggests, regional
development policy is largely concerned with co-ordinating sectoral policies in an effort
to identify and pursue complementarities among various objectives, particularly the goals
of reducing inequality while also increasing regional competitiveness for economic
growth. Yet the experience of many countries shows how difficult it can be to ensure
such co-ordination, particularly at different territorial scales. Co-ordination of regional
development policies at the central level is challenging and OECD countries approach
arbitration among different line ministries in different ways. Approaches range from
bodies charged with co-ordinating the activities of sectoral ministries, fully-fledged
ministries, to ministers in charge of specific regions, or specific territorial lenses in
sectoral policies (Box 3.4). Often, countries adopt several institutional arrangements.
Overall, the experience of OECD countries suggests that what is crucial is not where
precisely the responsibility for managing regional development is vested; what matters is
how functions are distributed and implemented. Whatever the type of instruments, they
broadly aim to reach three primary objectives: i) improving efficiency and avoiding
redundancies and overlap (short term); i7) building co-operative partnerships (medium-
term), and solving asymmetries of information in cases of interdependency in policy
making; and 7ii) building capacities for addressing new types of issues (long-term).

The draft SSRD acknowledges the need for better cross-sectoral co-ordination of
regional development, and aims to increase policy coherence at the national level. The
formation of the Council of the Regions and, more recently, the Inter-Service
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Commission reflects this awareness, as does the preparation of the SSRD itself. A number
of OECD countries have formed cross-sectoral bodies of this type at the national level in
an effort to achieve a coherent approach to regional development. Their experience
suggests that a horizontal commission chaired by one sectoral ministry may be limited in
pursuing multi-sectoral objectives and hinder full involvement of other ministries. A
more promising approach can be to rotate the chair of such a body among participating
ministries or the designation of some supra-ministerial leader, such as a deputy prime
minister. There can be a trade-off, however, in the case of the latter option. A chair who
does not head a ministry or department of his or her own (e.g. a deputy prime minister)
may have higher status and yet lack direct control over the administrative resources
needed for effective action. Ensuring adequate administrative support can be critical.
Nevertheless, the general rule seems to be that the higher the leadership within these
types of commissions, the stronger the incentives to participate and the greater the
engagement of the other actors (OECD, 201 1c¢).

The fact that the President chairs the Council of the Regions, therefore, gives that
body great weight, but its composition means that it can meet only infrequently. There is
still a need for an apparatus able to support day-to-day co-ordination. Ensuring strong
leadership of the Inter-Service Commission is thus likely to be critical to any attempt to
foster greater cross-ministerial co-operation on regional development at national level.
This is not to suggest that either the commission or the Council of Regions will supplant
the presidency and cabinet as the centre of the national executive, but without high level
political leadership committed to making them operationally effective, both are likely to
be “talking shops”. Ultimately, the institutional framework for co-ordination is a political
choice to be taken by the Ukrainian authorities. In practical terms, what matters is that the
functions of such a structure not be limited to conceptual/declaratory statements and
documents but be supported by implementation mechanisms and amendments to the
relevant decision-making procedures, if necessary. At the very least, they need the ability
to ensure that ministries and other state bodies are accountable to them for their
implementation of agreed decisions.

As a complement to these bodies, Ukraine may wish to further consider territorial
“proofing mechanisms”. Territorial proofing is a mechanism that monitors government
policies to prevent them from having a negative impact on certain types of territories. For
example, Finland’s multi-year Rural Policy Programme also seeks to draw attention to the
specific needs of rural areas. “Broad” policies proactively integrate these needs into
central government decision making in different sectors. “Narrow” policies specifically
target rural areas. It is important to note that if the proofing is not implemented in the
early stages of the policy designing process, the opportunity for influencing policy
decisions might be drastically diminished. A consultation exercise conducted relatively
late in the policy process is thus likely to be of limited value.

Stronger regions could be stronger partners for the national government

Regional development in Ukraine is a responsibility shared by the central, regional
and local governments, with the support of non-state actors. Mechanisms are needed to
manage this vertical relationship in a way that promotes performance, even in the
presence of information asymmetries between parties. In OECD countries, contracts
among levels of government are used in both unitary and federal states to help do just
that; they have been introduced in Ukraine as well, and are discussed at length below.
However, there is more to be done when it comes to strengthening the vertical co-
ordination needed for effective regional development. To a significant extent, meeting
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this challenge — like so many aspects of regional development policy — depends on the
authorities’ success in implementing broader reforms that will create an administrative
and policy-making environment more conducive to better policy formation and
implementation. This is not just a question of implementation effectiveness at sub-
national level: gaps in regional and local capacities also undermine their ability to provide
quality input into national-level policy processes.

Box 3.4. Mechanisms for national cross-sectoral co-ordination in OECD countries

e  Co-ordinating structures such as inter-ministerial committees and commissions.
This is one of the simplest systems for horizontal governance as it is based on the
existing government structure. Examples include the Ministerial Committee for
Regional Policy in Denmark, the Presidential Committee on Regional Development in
Korea, and the Cabinet Sub-committee on Rural and Regional Policy in Norway.

e  Fully-fledged ministries with broad responsibilities and powers that encompass
traditionally separate sectors. Some positive implications of the concentration of
different responsibilities within the same authority include: a more open and coherent
view, the concentration of skills and the possibility for a more integrated approach.
Specific ministries for regional development were created in Chile, the Czech
Republic, Poland, the Slovak Republic and Slovenia.

e  Strategic planning and programming, including agreements, frameworks and
instruments. The formulation and implementation of national regional policy
programmes and/or spatial planning can provide the impetus and framework for
greater central co-ordination and is widely used across OECD countries. Planning and
programming have been recognised as policy tools for regional competitiveness
policies. In many countries, spatial planning is gradually moving from land-use
regulation frameworks towards long-term strategic documents, focusing on the co-
ordination of diverse issues and interests across sectors as well as between levels of
government and often incorporates monitoring, feedback and revision mechanisms.
Examples include the National Strategic Reference Framework in EU countries, the
National Spatial Strategy in Japan, and the Comprehensive National Territorial Plan
in Korea.

e  Special units or agencies that provide planning and advisory support to facilitate
policy coherence across sectors at the central level. High-level “special units” have
been created in several countries to ensure consistency among sectors. The closer such
units or co-ordinators are to a chief executive, the greater the incentives are for co-
operation across sectoral ministries. Examples include DATAR which is linked to the
Office of the Prime Minister in France and the Austrian Conference on Spatial
Planning under the auspices of the Federal Chancellery. Special units under sectoral
ministries include, for example, the National and Regional Planning Bureau of the
Ministry of Land, Infrastructure, Transport and Tourism in Japan and the Spatial
Economic Policy Directorate of the Ministry of Economic Affairs in the Netherlands.

e  Regional ministers. Ministers must take into consideration the territorial aspects of
the programmes and policies of their portfolios. For example, Canada appoints
“regional ministers” who have regional responsibilities and represent the interests of
their respective regions. Ministers combine their regular (sectoral) portfolio duties
with their regional political roles. France and the Netherlands have appointed a
minister who represents the interest of the leading region in the country, i.e. the State
Secretary for the development of the Capital Region of Paris and the Minister for the
Randstad.

OECD TERRITORIAL REVIEWS: UKRAINE © OECD 2014



138 - 3. STRENGTHENING REGIONAL DEVELOPMENT POLICY IN UKRAINE

Box 3.4. Mechanisms for national cross-sectoral co-ordination in OECD countries
(cont.)

e  Territorial proofing mechanisms. Territorial proofing is a mechanism that monitors
government policies to prevent them from having a negative impact on certain types
of territories. Ideally proofing should be implemented in the early stages of the policy
designing process. In addition to the rural proofing system of the U.K., Korea and
Sweden recently introduced a rural proofing mechanism. In Sweden, the rural
development strategy was developed in 2009, and each ministry had an assignment to
look at its own policy area and put a rural perspective on it. In Finland, the Ministry of
Employment and Economy has required sectoral policy makers to clarify their
regional strategies and assesses regional impacts (regional proofing) since 2004. Ten
key sector ministries must define regional development plans concerning their field of
responsibility, which fit into the Regional Development Act guidelines defined by law
and the nine regional development targets adopted by the government in 2004.

e Combining financing and/or creating a consistent and comprehensive budget.
The budgeting system is also a powerful tool for more integrated policy-making.
Integrating financial tools and programmes can contribute to improve transparency,
synergy across sectors and facilitate accountability and performance monitoring.
Mexico grouped together ministerial budgets for rural policies into an official rural
budget under the Special Concerted Rural Development Programme. Korea
transformed many specific-purpose national grants into general grants, and
established the Regional Development Special Account. A block grant was then
adopted to give local municipalities the authority to autonomously design projects.

Source: OECD (2010a), Regional Development Policies in OECD Countries, OECD Publishing, pp. 25-27,
http://dx.doi.org/10.1787/9789264087255-¢en.

The government is currently working to address several important cross-cutting
challenges that are relevant here:

e The 2010 overhaul of the central executive described above has yet to be rolled
out at the level of oblasts and municipalities. These issues have already been
addressed in Chapter 2, but it is important to observe here that they are of
considerable importance for regional development.

e The budgetary reforms needed to ensure reliable, multi-year funding for regional
development strategies need to be buttressed by efforts to strengthen budgeting
and financial management capacities at regional and local levels. The on-going
introduction of programme-based budgeting in regions and cities is thus a very
welcome development. The introduction of this approach was extended to all
cities of regional significance (346 local budgets in total) in 2012, and rayon
(district) budgets were included in 2013.

e In addition, both businesspeople and state officials involved in investment
attraction or promotion report that there is a considerable need for capacity-
building when it comes to investment attraction. Many regional and local
authorities have only a basic understanding of what is required and the skills
needed to sustain even such things as good regional/municipal web sites in
English are often in short supply — or are too expensive for the authorities
concerned.
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Nevertheless, the government itself has acknowledged some more fundamental
challenges that must be addressed if regions and local governments are to be fully
engaged, properly resourced partners to the central state in regional development. First,
the unbalanced relationship between oblast councils and oblast state administrations
remains a problem. Elected councils can formulate priorities for a region but have little
capacity to implement their choices, because they lack both financial resources and direct
control over the public administration, which falls under the authority of the appointed
oblast state administrations. The situation is further complicated by the presence of
territorial arms of some national ministries as well.

Inter-regional and inter-municipal co-operation is also weak. As the government has
acknowledged, there are practically no horizontal relations among regions. Connections
among cities would appear to be somewhat stronger, at least within the framework of the
Association of Ukrainian Cities, but its primary role tends to be a representative one —
presenting the interests of cities in dialogue with parliament and the government. It also
promotes data collection and important policy learning and knowledge-sharing among
cities, but co-operation among cities on specific development priorities is still very weak.
A large body of OECD work on horizontal collaboration (summed up in OECD, 2013a)
suggests that cross-jurisdictional co-operation, whether among regions or local
authorities, is difficult, even in situations where the actors involved clearly recognise the
need for it. Transaction costs, competitive pressures, resource constraints, differing
priorities and fears that the distribution of costs or benefits from co-operation will be one-
sided can all impede efforts to bring regional or local governments together, even in the
face of common problems. Thus, leadership from above is often critical in resolving
the collective problems that such co-operation poses.

This can be done in a variety of ways, but it is striking that many of them involve
financial incentives, which can be applied in a systematic way, by, e.g. reserving a
portion of central investment funds exclusively for collaborative investments, or on an
ad hoc basis. Occasionally, they may even be initiated from the bottom up, as when
collaborative investments are proposed to the higher funding government level. Regional
policy instruments, in particular, may need to be devised so as to encourage cross-sectoral
and cross-jurisdictional collaboration for investment. In Ukraine, therefore, it may make
sense to reserve some portion of the State Fund for Regional Development for inter-
regional projects or to make additional state funding more readily available where regions
or cities are prepared to pool their investment resources to develop projects of wider
importance. Some of this activity could also be linked to such major national projects
with a territorial focus as the government’s plans for the Danube corridor. However,
although the financial incentive mechanism seems a necessary condition, it is not
sufficient. Building the capacity of sub-national levels to engage with other governmental
agents and creating a collaborative culture conducive to cross-jurisdictional engagement
are essential for facilitating horizontal and vertical co-ordination.

More and better data are needed to support continuous monitoring, evaluation
and control

There is still no adequate indicator system for monitoring, evaluation and control of
regional policy initiatives. Hitherto, there has been a heavy reliance on basic socio-
economic indicators overall, like regional GDP, foreign investment inflows and indicators
of mortality and morbidity. The issue is particularly sensitive in Ukraine, owing to the
widespread tendency to see governors as responsible for whatever happens in their
jurisdictions; the system of evaluating oblast-level state administrations has tended to rest
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heavily on such basic data, despite the obvious fact that many socio-economic and
demographic developments are largely beyond their power to influence except over the
very long term. Critics have also argued that both the selection of indicators and the
weights attached to them have been insufficiently grounded in analysis and evidence.

Well-developed information systems can strengthen vertical relations among levels of
government by narrowing information gaps that inevitably emerge between national and
sub-national actors (Figure 3.3). They can also help to reveal, generate, and distribute
information among the network of regional policy actors at all levels of government. The
aim is to improve the information base throughout the cycle of policy design and
implementation. Consistent and constructive use of information generated by monitoring,
evaluation, statistical, and research systems forms the basis for effective, evidence-based
decision making.

Devising and implementing such a system poses a number of challenges. The most
important of these stems from the fact that incentive effects are inevitable when
monitoring performance. The strength of incentives, of course, depends on how
information will be used and by whom. Attaching explicit rewards (or sanctions) to
performance data can be a powerful way to encourage effort and improvement; however,
it is not a sufficient condition for success. Moreover, potentially perverse incentives
often emerge in connection with the use of indicator systems. These incentives may
emerge because reporting performance data is not neutral, even when it is not associated
with explicit rewards and sanctions mechanisms.

Figure 3.3. The contribution of information systems to regional development policy

* Monitoring information
feeds into evaluation of
programmes and policies.
* Indicators contribute to
models of "what works".

* What is the state of
regional economies?

* What is the state of
regional assets?

* What capabilities exist to
implement different types
of policies?

* How are policies translated
into programmes?

* What inputs are being used?
* What activities are under
way?

* What outputs are being
produced?

* What (intermediate)
outcomes are being observed?

Source: OECD (2009c), “Linking regions and central governments: Indicators for performance-based
regional development policy”, presentation by Lee Mizell at the 6™ European Conference on Evaluation of
Cohesion Policy in Warsaw, Poland, 30 November 2009,

http://ec.ecuropa.cu/regional policy/conferences/evaluation2009/index _en.htm.

Even where there is broad agreement about the principal success factors, final
outcomes can be difficult to target in the context of regional policy, owing to problems of
attribution and a mismatch between the time-frame for funding disbursal and outcome
attainment (OECD 2009d):

e Attribution of outcomes to specific actors or measures can be particularly
challenging for regional development policy, which is both multi-actor and multi-
sector: often it is the interactions between policies that really matter.
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e The time-frame for the achievement of regional policy outcomes can also be
lengthy, producing a gap between the time-scales of specific programmes and the
time-scales over which it may be reasonable to expect the desired outcomes to
materialise (Steffensen, 2010). Longer time horizons also imply a greater need for
flexibility and adjustment in response to changing circumstances. In the recent
crisis, for example, it would have been unreasonable to expect many regional
development programmes to achieve objectives that would have seemed very
reasonable in the pre-crisis environment of 2000-07. Yet if targets can be revised
too easily, or in an ad hoc fashion, the whole exercise will lack credibility.

In principle, it would be desirable to orient indicator systems to regional and
aggregate economic outcomes, rather than programme inputs or even narrowly defined
programme objectives (outputs). However, this can, somewhat paradoxically, lead to a
very short-term focus, as actors sometimes focus conditions on short-term proxies that
allow evaluations to be made sooner rather than later but that may only very imperfectly
map onto the real economic outcomes being targeted. While the requirements of
evaluation, accountability and policy learning all point to the need for the development
and employment of good quality indicators in regional policy — including output and
outcome indicators — there are serious risks in employing them as part of a policy regime
involving significant rewards and penalties (Box 3.5), not least that such an approach
could discourage innovation and experimentation. That does not mean that output and
outcome indicators should be neglected: their very existence can motivate officials to
focus on the objectives of policy and they can provide valuable information about the
impact of policy, which, in turn, may need to be adjusted. However, mechanisms linking
outcome indicators to any sort of sanctions should be approached with great caution.

It could be tempting, when cascading elements from the national to the sub-national
level, to try to “measure everything”, resulting in an abundance of indicators of limited
usefulness. In fact, it is better to identify a core set of indicators that have clear
usefulness. Links to targets should be selected with care, as target setting is a difficult
exercise prone to unintended consequences. A combination of indicators, targets, and
rewards/sanctions has been used in the context of regional development policy in OECD
countries with mixed results (OECD, 2009d). Yet even divorced from rewards or
sanctions, monitoring regional capacity indicators could prove useful for Ukraine.

The foregoing implies, first, that there is probably no “optimal” design for
performance indicator systems in regional development policy, and, secondly, that
implementation of a performance indicator system will be an iterative process, evolving
as information about its usefulness and any unanticipated effects is revealed.
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Box 3.5. Lessons from the use of performance indicators in regional policy

Some important lessons emerge from recent OECD research regarding the use of performance
indicator systems for regional policy.

e Partnership between levels of government is crucial, particularly if the
objective of monitoring is not to control but to build co-operation and promote
learning. Rewards and sanctions are more likely to create the intended incentive
effects if there is strong ex ante commitment from all levels of government to rigorous
assessment of performance. A lack of collaboration can undermine ownership,
producing resistance and jeopardising the long-term sustainability of the system.

e  Capacity is needed to design performance monitoring systems, to implement them,
and to use performance information to improve public action. Thus, while monitoring
can support capacity building, it also requires competences and institutional
background for using performance information.

e While a focus on outcomes is critical, input, process and output indicators
must also be monitored. Orienting an indicator system solely towards outcomes
can reduce the flow of information and transparency needed for strategic short and
medium-term decision making, particularly when — as is the case with regional
development — policy impacts are expected to materialise over an extended period.
Thus, indicator systems should always provide information on inputs, processes and
outputs, which may be crucial for monitoring progress as the programme unfolds.

Source: OECD (2009d), Governing Regional Development Policy: The Use of Performance Indicators,
OECD, Paris, http://dx.doi.org/10.1787/9789264056299-en.

Greater engagement of non-state actors is important for regional development

Thus far, the discussion of institutions and governance of regional development
policy has focused on public institutions — on the central state and on sub-national
governments. However, this is insufficient. As the experiences of numerous OECD
countries attest, successful regional development requires effective engagement of the
private sector, universities, civil society institutions and other non-state actors (see, in
particular, OECD, 2012c). It is this recognition that underlies the emphasis on partnership
and a participatory approach in all stages of EU regional policy, from planning to
delivery. Just as partnership across levels of government requires that sub-national units
have the capacities required to work effectively with central state bodies, so partnership
across the public-private divide requires non-state institutions with sufficient capabilities,
resources and integrity to act in concert with the public authorities. Ukrainian legislation
clearly envisages the participation of non-state actors in policy-making and, in particular,
in the field of regional development. A number of laws adopted since the early 1990s
have made provision for public consultation and stakeholder participation,”’ and a 2009
order of the Ministry of Regional Development and Construction provides for the
organisation and operation of public councils as consultative-advisory bodies on regional
policy. Most participants in regional policy-making, however, report that the participation
of non-state bodies has largely been limited to the passive performance of a limited range
of consulting functions. The pending law on the foundations of regional policy offers an
opportunity to do better, by laying out framework for the more active participation of
NGOs and other non-state actors in regional development.
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Chief among these are likely to be the regional development agencies (RDAs). RDAs
have existed in Ukraine since the early 1990s: the first was created in 1993 in
Zaporizhzhya, and there are now agencies in all Ukrainian oblast centres and many
smaller towns. The National Association of Regional Development Agencies (NARDA)
has around 34 members. To a very great extent, the growth of the RDAs was driven less
by local opportunities and demands than by the availability of donor funding, although
many have mobilised the support of entrepreneurs and small businesses. Even so, many
NARDA members do not acts as RDAs and many are not yet real tripartite (business,
state, civil society) platforms. The RDAs have the potential to act as regional co-
ordination hubs and to bring together various stakeholders, but they at present have little
authority. Their resources and organisational capacities vary widely, though, and their
activities are still ill defined in legislation, despite the fact that their role is acknowledged
in the State Strategy for Regional Development. The draft law on the foundations of
regional development seeks to remedy this lacuna, but this will not be so easy, because
they have evolved with varying organisational forms and any attempt to fix their
structures in law risks discriminating among them. Many OECD countries allow for
RDAs to take a variety of forms, from PPPs to state agencies to private bodies or non-
profits (OECD, 2011c). More important than defining their legal form will be creating a
framework for defining and executing regional development strategies that motivates
public and non-state actors to use the RDAs effectively as a mechanism for public-private
information exchange and co-ordination.

Strengthening regional development policy instruments

In addition to stronger institutions, Ukraine can still do much to enhance the
instruments of regional development. This must regarded as one of the weak points in the
draft strategy for the period to 2020: the section describing the “instruments for realising
the 2020 strategy” focuses heavily on other documents that will need to be prepared,
agreed, reconciled with one another and up-dated at regular intervals, including a national
action plan for the 2020 strategy, regional development strategies, action plans for
carrying out regional development strategies. Yet it says little about how the authorities
will ensure that these documents — which already exist in the present system — can be
made more realistic and more effective in practice. However, there are a number of more
specific instruments that loom large in Ukrainian regional policy that merit attention. This
section will consider three of the most important: the State Fund for Regional
Development, the state-region contracts for regional development, various forms of
special economic zone, and public-private partnerships.

The creation of the State Fund for Regional Development marks an important
step

After years of discussion, Ukraine in 2013 launched its State Fund for Regional
Development, created following an amendment to the Budget Code adopted in January
2012. The fund, which is projected to amount to UAH 3.4bn in 2013 (equivalent to
around 0.3% of GDP), is effectively an aggregate of various funds earmarked for
development. By law, the fund is to receive at least 1% of the income of the State Budget
each year. This, in turn, is allocated to the regions on the basis of a simple formula: 70%
of the money is allocated among all regions, according to population, and 30% is divided
— also according to population — among those regions with per capita GDP less than 75%
of the national average. As a result, the fund is much larger relative to GDP in poorer
regions than in wealthier ones (Figure 3.4). The redistributive purposes of the fund are
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clearly served to some extent, inasmuch as there is a clear and strong negative
relationship between the relative weight of fund allocations in a region’s GDP and its per
capita income levels. The fund thus serves the joint objectives of extending regional
development funds to all regions, while concentrating resources in the places of greatest
need. However, the 70/30 split with a cut-off at 75% of average per capita GDP does
have the effect of introducing a very significant discontinuity into the distribution:
regions just above and just below the threshold are treated very differently. The Ukrainian
authorities have already indicated a desire to refine the formula in future, and this might
well involve some efforts to ensure a smoother redistribution.

Figure 3.4. Planned allocations from the State Regional Development Fund in 2013

+ Fund allocations as a share of GRP (RHS)
Bars indicate GDP per capita (2011), with colours reflecting regional specialisation:
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Source: Derzhkomstat, Ministry of Economic Development and Trade.

The formation of the fund is a promising development, not least because it offers the
prospect of stable, multi-year funding for regional development projects and because it
relies on a clearly defined competitive allocation process that should do much to improve
the quality of project selection. In drafting the fund regulations, the ministry drew heavily
on EU principles and strategy documents. Article 24 of the Budget Code sets out the
priorities for the fund’s use, and a government decree defines the procedures for its
allocation. Competitions for funding are held in each region (including Kyiv, Sevastopol
and the Autonomous Republic of Crimea); the government has given the regions
recommendations as to the composition of the committees selecting projects from among
those proposed. Projects approved at regional level are then passed on to a central
commission headed by the Minister of Economic Development and Trade and bringing
together representatives of other relevant ministries, as well as civil society organisations
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and NGOs. (This combination is similar to that recommended to the regions for their own
commissions.) The central commission can confirm the decisions of the regional selectors
or, if there are problems with project documentation, it can return the proposal to the
region with a fixed deadline by which it must correct the problems. Projects applying for
fund support must also be co-financed by the regions, but the implementation decree
stipulates that sub-national governments can commit to co-financing in future years if
funds in the upcoming budget year are insufficient. Preference is given to projects that
can be completed in less than three years, and funding may be sought in order to complete
projects already begun.

In 2012, the Ministry of Finance allocated funds provided under the budget
programme “State Fund for Regional Development”. Though in some ways a precursor to
the arrangements set in place in 2013, the order for distributing these funds did not
provide for a competitive selection of investment projects, something which should
contribute to better use of the funds in future.”® The initial results were in important
respects disappointing. According to ministry officials, the first proposals submitted were
virtually all rejected. Some regions did not submit proposals at all, and some submitted
simple lists of projects, with little supporting documentation or evidence that a
competitive selection had even taken place. Others submitted documentation that did not
correspond to the specified requirements. Thus, virtually all proposals were initially
rejected, with requirements for correction/completion specified. Nevertheless, the
experience must in many ways be regarded as a positive one, inasmuch as it demonstrated
both the need for considerable capacity-building at sub-national levels, and the readiness
of the central authorities to withhold allocations represents should reinforce the incentives
for regions to take the process more seriously. In due course, moreover, the pilot
programme resulted in the allocation of funds for some 523 investment projects
concerned with the renovation of 204 educational institutions, 98 health care institutions,
25 cultural institutions, 55 sports facilities, 8 social protection institutions, and 98 others
in the housing, utilities and transport sectors.

A number of issues arise in connection with the further development of the State
Fund:

e Some observers argue that the allocation formula for the fund could be adjusted so
as to focus more on the socio-economic challenges and capacities facing particular
types of place (e.g. rural regions, mountainous western regions, etc.). As noted
above, the formula could certainly be refined in future, at least to avoid abrupt
differences in the treatment of places with very similar conditions (large threshold
effects).

e It has been suggested that the fund could be better integrated with other central
spending, so as to ensure that the overall pattern of transfers corresponds to central
priorities. This would complicate central government decision-making, but it
would also help reduce the risk that the uncoordinated actions of different
ministries and departments would result in an allocation of central government
transfers that tended to reinforce inter-regional disparities. Something of the sort
seems to have happened in neighbouring Russia in recent years (Box 3.6). Given
the wide range of policies that various forms of transfer are meant to support, this
is probably an unrealistic ambition, but transparency and the goals of regional
policy might be well served by a gradual transition towards creating a single
channel for all grants/subventions to the regions for capital expenditure. This
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should be more feasible now that the prohibition on mixing funds from various
budgetary programmes has been relaxed.

e The focus of the fund during the pilot stage in 2012 was somewhat narrow,
concerned largely with physical infrastructure and, to a great extent, with the
socio-cultural sphere. The list of projects approved by the Cabinet of Ministers on
8 April 2013 reflects these priorities: things like primary schools, kindergartens,
boilers, polyclinics, and utilities infrastructure all loom large in the list (KabMin,
2013). These are real needs, but there is room to question whether or not the fund
is the appropriate instrument. In future years, the criteria governing the allocation
of the fund should be set so as to favour projects that unlock growth potential,
rather than addressing (admittedly pressing) social issues. At regional level, the
criteria for fund allocations could be linked to state-region contracts and regional
development plans. Some effort could also be made to allow more of the funds to
support investment in “softer” instruments, like the promotion of innovation and
private-sector development programmes, as opposed to “bricks and mortar”
investments.

Box 3.6. The reform of federal transfers in the Russian Federation

Reforms at the end of the 1990s and in the early 2000s, streamlined and clarified revenue and
expenditure assignments, scrapped unfunded mandates (at least in principle) and allocated most
federal transfers on the basis of clear equalisation formulae. This greatly enhanced the
predictability and transparency of the system. However, the reforms left the vast majority of
regions dependent on transfers, as the federal share of general government revenues rose.
However, following the reform, there was a sustained decline in the share of formula-driven
transfers, owing to the multiplication earmarked grants of various kinds, which have in recent
years accounted for close to two-thirds of all transfers. These are allocated by more than a score
of central ministries and other federal bodies, often with little co-ordination or assessment of
regions’ own fiscal capacities. As a result, earmarked subsidies and subventions frequently serve
to counteract the effects of equalisation policies. They are also more likely to be allocated
annually and often with little transparency. The co-financing requirements attached to some (but
not all) earmarked grants also reduce regions’ expenditure autonomy. Finally, because they are
often allocated in the course of the year, the window of opportunity for regions to use them can
be as little as a few months. This “use it or lose it” situation is not conducive to good financial
management.

The Russian Ministry of Finance has recently been pushing back against this trend, in favour of
a more systematic approach. Reversing the erosion of the transfer reforms of a decade ago is
particularly important, because huge and persistent disparities in tax potential across regions
mean that federal transfers will continue to play a large role in limiting disparities in access to
key public services. For example, primary and secondary educational institutions are now
exclusively financed from regional and municipal budgets. This results in considerable regional
heterogeneity in public funding. To make the most of youth potential and reduce large spatial
variation in educational outcomes, the authorities should consider implementing even stronger
federal transfers, especially in poorest regions, which suffer from lower spending per student. A
critical challenge will be to ensure that such transfers are predictable, transparent and allocated
according to appropriate criteria.

Source: Vartapetov, K. (2010), “Russia’s Federal Fiscal Grants: Regional Equalisation and Growth”, Post-
Communist Economies Vol. 22, No. 4, pp. 471-481; Freinkman, L., K. Kholodilin and U. Thieen (2011),
“Incentive Effects of Fiscal Equalization: Has Russian Style Improved?”, Eastern European Economics,
Vol. 49, No.2, pp. 5-29; Gornin, L.V. (2012), “Osnovnye napravleniya sovershenstvovaniya
mezhbyudzhetnykh ~ otnoshenii”, RF  Ministry of Finance, St Petersburg, October,
WWW.gosman.ru/content/gornin.ppt.
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The fund could be used to expand the range of instruments used for regional
development

While a great deal of attention has focused on the potential of the State Fund for
Regional Development to support investment in physical infrastructure, one of the most
important potential uses of the fund might well be to facilitate the emergence at regional
or local levels of “softer” regional development instruments. A number of policy
instruments commonly used in OECD countries remain seriously under-developed in
Ukraine. These include the creation of business incubators — both within and apart from
institutions of higher education and the use of more direct support for start-ups,
particularly in high-tech sectors. Given its human capital endowments, these are areas
where Ukraine has considerable potential, not unlike that of its northern neighbour,
Russia, where public support for the ICT sector has been modest but in many ways very
effective, and where regional programmes, including incubators and start-up support have
been an important part of the story (OECD, 2011d). Managers in the Ukrainian ICT
sector commented to the OECD Secretariat on the far greater availability of financing for
early-stage start-ups, in particular, in Russia.”

Yet for such initiatives to bear fruit, the national authorities would need to address
many of the business climate issues discussed above in tandem with the development of
such programmes. At present, the regulatory barriers to connecting up with the wider
world are daunting for entrepreneurs, owing to regulations governing things like setting
up companies or even opening bank accounts abroad. Such concerns were previously of
little relevance to start-ups: firms typically established themselves locally before
expanding and then, eventually, moving into export markets. This is no longer the case.
In a globalising world, start-up firms often begin with global connections and with
foreign markets in mind, particularly those involved in relatively “weightless” sectors like
ICT.

In devising new instruments for business support, those involved in regional
development should bear in mind the weaknesses of the current institutional environment
and the lessons of past experience with business support in Ukraine and elsewhere.
Contrary to what is sometimes suggested, this does not mean that nothing can be done. It
does mean that public interventions need to be realistic in the context. This suggests a
number of design principles for business-support programmes:

e Criteria, priorities and processes need to be clarified in advance. Otherwise, it will
be very hard to reconcile consistency of treatment with respect for diversity. In
other words, for an instrument to be flexible without appearing to be an ad hoc
uses of public resources to support favoured actors, it must be very clearly
designed from the start, with ex post evaluation built into the ex ante design.

e Policy makers should focus on forms of support that have a natural phase-out
period, to avoid “addiction” to public support (see below for more on this point).

More can be done to develop contracts as an effective regional development
instrument

As noted above, Ukrainian law provides for regional development contracts between
regions and the centre, but little use has yet been made of this mechanism. Indeed, some
national-level officials fear that reliance on a contractual approach will lead to the
fragmentation of Ukraine as an economic space, as regions individually negotiate
bilateral deals with the government that give them special privileges or powers. Such
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fears are not without foundation, as the history of Ukraine’s special economic zones and
territories of priority development attests. The experience of neighbouring Russia in the
1990s illustrates the extent to which such bilateral agreements can create fragmentation,
internal barriers to trade, confusion and even corruption (Ross, 2004). Nevertheless, a
growing number of countries have found such contracts to be a useful way to structure
co-operation between central and sub-national governments (Box 3.7). The challenge
here is to balance consistency/coherence across the whole of the country with the need to
allow for a place-based approach.

Box 3.7. The use of contracts for regional development in OECD countries

Contractual approaches to the governance of regional development are already employed in a
number of OECD countries, though the modalities and motivations vary widely. In some
countries, such contracts amount to non-binding protocols of intent rather than legally enforceable
agreements, whereas in others they are based on legally binding instruments. Yet even in the
former cases, they can make a difference, not least by changing the way sub-national officials
perceive their roles. In Denmark, for example, the first partnership agreements between the
centre and the regions, which were concluded at the start of the 2007-2013 programming period,
tended to be quite vague, committing the parties to the shared pursuit of some general, non-
controversial goals but with few specifics. This is gradually changing, as more concrete measures
are incorporated into the partnerships, but the initial agreements appear to have played an
important role in motivating regional officials to think seriously about growth- and development-
related goals that sub-national authorities had previously tended to see as the province of national
governments. As a result, they became much more active in dialogue with the central ministries,
which has helped to give the partnerships more substance over time.

There is great variation in the degree of input from the regional side into the content of such
contracts. France, for example, has used contracts to jointly manage policies in the context of a
decentralisation policy, whereas for Italy they have tended to be focused primarily on increasing
capacities and accountability at sub-national levels, empowering sub-national governments and
transferring new responsibilities to them. In Spain, they have been used to manage policies in the
wide range of domains in which different levels of government share competences, which can be
extremely complex when, as is often the case, regional and national governments are at odds with
each other.

More recently, Switzerland has begun to apply a more elaborate approach to regional contracts,
involving both performance indicators and financial incentives (OECD, 2011e). Programmatic
monitoring activities for regional development policy are largely associated with the programme
agreement (contract) between the federal government and each canton. Each programme
agreement sets out the objectives to be attained over the duration of the agreement (four years).
Objectives are monitored on an ongoing basis using indicators selected by the canton and
incorporated into the programme agreement. A financial incentive to reach the stated objectives is
provided insofar as cantons will receive the proportion of funds corresponding to the per cent of
the target achieved, meaning that, in some cases, cantons may be required to return funds if a
target is not achieved. This rule, which has not yet been tested, may thus prove highly difficult to
enforce.

The Territorial employment pacts (TEPs) in Austria have been found effective in bringing all
labour market actors across levels of government together to tackle local employment challenges
and policy. The TEPs thereby aim at implementing the National Reform Plan for Growth and
Jobs that seeks to co-ordinate across relevant policy areas, including employment, education,
regional economic and structural policies, using an integrated, place-based approach. The initial
regional contracts in Poland served as a learning device preparing the regional authorities for the
management of the EU Structural Funds in a multi-level setting. These contracts created a stable
and multi-annual framework for vertical co-ordination, allowing regional authorities to complete
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Box 3.7. The use of contracts for regional development in OECD countries (cont.)

long-term investment plans. Nonetheless, it has been argued that the contracts remained stuck in
what was previously a centralised framework, rather than putting the regions at the centre of
regional development policy making. Instead of introducing a co-ordinated, place-based
approach, the contracts served as a tool for the local implementation of national programmes, the
need for which arose because fiscal decentralisation did not match the regions’ assigned
responsibilities. This reinforced their financial dependence on the central government. The
centre’s approach to managing EU Structural Funds further undermined the regions’ role, making
the regional contracts simply an instrument of the EU-funded programmes instead of instruments
for regional policy planning and co-ordination. The National Regional Development Strategy for
2010-2020, which replaces the existing contracts, aims at introducing a more integrated and
place-based approach to create synergies between all regional policy instruments with a territorial
dimension across levels of government, especially by specifying the sources of funding for the
strategy’s envisioned interventions.*

The experiment with the regional growth agreements (RGAs) created scope for the emergence of
new forms of governance in Sweden’s regions, drawing on the country’s strong traditions of co-
operation and inclusiveness. Nonetheless, the scheme suffered from blurred accountability and
conflict, due to the lack of settled and institutionalised authorities at the regional level (Svensson
and Osthol, 2001; Svensson, 2001) as well as the fact that the central government retained strong
control over the priorities of the RGAs, which ultimately failed to recognise the regional needs
and requests. As a result, the scheme has been discontinued and replaced by regional
development programmes (RDPs), strategic documents designed at the regional level and backed
by regional growth programmes (RGPs) serving the purpose of a voluntary operational sub-
programmes specifying in more detail the priorities and measures outlined in the RDPs. While the
RDPs have the advantage of being genuinely bottom-up and designed by the regional actors, they
hardly fit the definition of a contract because there are no strong enforcement mechanisms in
place and little in the way of dedicated resources. Instruments other than contracts have thus been
required for co-ordination.

*Taken from presentations from the meeting of the National Territorial Forum, 15 March 2012,
www.mrr.gov.pl/rozwoj_regionalny/Polityka rozwoju/System_zarzadzania rozwojem/Debata_St
rategiczna Krajowe Forum Terytorialne/Strony/Spotkanie KFT Kontrakt 190312.aspx
(accessed 3 October 2012).

Source: OECD (2007), Linking Regions and Central Governments: Contracts for Regional Development,
OECD Publishing, http://dx.doi.org/10.1787/9789264008755-en; OECD (2013), Investing Together:
Working Effectively across Levels of Government, OECD Publishing,
http://dx.doi.org/10.1787/9789264197022-€en.

For all their differences, regional development contracts as used in the OECD area are
generally relational rather than transactional in character. In other words, their primary
purpose is not to fix the parties into a complete set of binding and enforceable rights
and duties but rather to serve as mechanism for collective decision-making which
generates trust and facilitates co-operation and information-sharing (Figure 3.5). In
general, trust should make it easier to implement other forms of accountability and
conditionality without incurring excessive costs. Where trust is lacking and mechanisms
are designed on the assumption that agents will “defect” if possible (i.e. that most agents
are “bad” agents), transaction costs rise sharply and flexibility tends to be sacrificed.
Often, the result is that opportunistic agents still find ways to evade the rules, but
conscientious agents actually find it harder to get anything done (Yakovlev, 2010). In the
event of conflict, the emphasis in a relational contract is on arbitration/re-negotiation
rather than enforcement and sanctions.
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Figure 3.5. Transactional vs. relational contracting
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Source: OECD (2007b), Linking Regions and Central Governments: Contracts for Regional Development,
OECD Publishing, http://dx.doi.org/10.1787/9789264008755-en.

This is precisely what one would expect to emerge, given the context in which
contracting over regional development policy takes place; the process is characterised by:

e An absence of regulation by competition. Neither party (the state and the region)
can really threaten to walk away and negotiate with another potential
counterparty.

e Institutional lock-in. The parties are engaged in a repeated-play game from which
neither can easily exit. If lack of competition means they cannot choose
alternative counter-parties, lock-in implies that they will find it difficult, if not
impossible, simply to refuse to contract. They have little choice but to interact.

e An absence of recourse to vertical integration. When the autonomy of sub-national
governments is strongly entrenched, the absence of any recourse to vertical
integration to solve co-ordination problems gives the central authority an incentive
to negotiate.

Theory suggests that contracts negotiated in such circumstances will focus on co-
operation rather than the optimisation of a transaction or transactions. Moreover, the
wider the scope of the contract and the greater the degree of uncertainty facing the
parties, the more likely it is to be relational rather than transactional. Where the parties to
a contract do not know how to deal with a policy issue, they need to co-operate in
identifying more clearly how the problem(s) can be addressed and how to implement the
policy. The only certainty is that the parties are involved in a common venture, in which
they will share costs and benefits. This calls for relational contracting aimed at managing
new and innovative projects.
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Although such contracts may appear “weak”, given the lack of emphasis on binding
and enforceable constraints, OECD (2007b) finds that they can help sustain a dynamic of
co-operation among levels of government over the long run. Batchler and Ferry (2011)
observe that they can also contribute to local capacity building. Attempts to strengthen
the enforceability of such contracts could lead to very high transaction costs, which might
well discourage partners from making commitments to one another, on account of the
possible adverse consequences if the co-operation does not prove profitable. In any case,
strong enforcement mechanisms would likely be politically difficult to adopt and, if
adopted, to administer in connection with cohesion policy.

A further potential advantage of this approach is that complex agreements are needed
if co-operation is to extend not only through time but also across a range of policy
domains. The empirical evidence suggests that even potentially desirable regional policy
interventions in fields like public investment and human capital development can have
perverse consequences if undertaken in isolation (OECD, 2009a, 2011a); this points to
the need for multi-dimensional policy packages that take proper account of the
complementarities and interactions among policies. Where regional growth strategies
identify such policy packages, it should be possible to incorporate their key elements into
regional development contracts. Moreover, this might even help the national government
better co-ordinate its own sectoral policies and ensure that central and sub-national
initiatives are more coherent with one another. For example, the infrastructure ministry
has been frustrated by situations in which, for example, major national roads, for which it
is responsible in the main, are often in very poor condition where they pass through cities,
because along those stretches of road it is the sub-national actors who are responsible for
maintenance and upgrading.

A relational contract-based model also has important implications for the ways in
which performance indicators might be used. As OECD (2009d) observes, the role of
indicators and incentives in multi-level governance arrangements will vary with the
characteristics of the contractual arrangement between the different parties (see also
OECD, 2007a). Where the contract is more “relational”, performance indicators can
contribute to building co-operation by providing common reference points and objectives.
Above all, they will contribute to a common learning process.

Though necessarily flexible, an approach based on relational contracts need not be
devoid of strong obligations. The conditions attached to resource transfers, in particular,
would still have to be obligatory and enforceable. Owing to the need for a bottom-up
approach that allows for flexibility and experimentation, the strictest obligations would
probably need to pertain to procedures rather than to the content of policy. Indeed, the
greater the weight attached to flexibility and discretion in regional policy, the more
important it would be to ensure that decision-making (and dispute-resolution) procedures
were well specified, transparent and robust. This is particularly important for their
legitimacy: if a single set of standards, definitions and targets cannot (for good reasons)
be employed across all regions, then the best guarantee of horizontal equity in the
treatment of different places is likely to be a transparent and inclusive decision-making
procedure.

Study of the use of cross-governmental contracts for regional (local) development in
the OECD highlights two other common lessons that Ukrainian policy-makers should
bear in mind when devising any further arrangements for contract-based approaches to
regional development (OECD, 2013a):
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e Contracts need to be closely integrated with existing administrative and budgetary
arrangements. Many contracts remain largely unsuccessful in changing existing
fragmented and compartmentalised structures, because the relevant competences
that go along with the strategies embodied in the contracts remain unchanged. In
addition, contracts may not be undergirded by stable, reliable financing, so
implementation is not assured. For example, contract priorities could form the
basis for project selection under the State Fund for Regional Development. This
would not preclude the use of other resources to fund contractually agreed
priorities, but it would ensure a basic level of resource while also providing a
foundation for the delineation of the criteria on which competing proposals for the
Fund might be judged.

e While contractual arrangements can be employed as a capacity-building device,
they sometimes also over-stretch existing capacity, both at the local and the
national level. They can create “parallel” structures to existing administrative
processes, which increase the administrative burden and also the need for “know-
how” at the local and higher levels to engage in these new structures. Therefore, it
is crucial to ensure that contractual arrangements are, as much as possible, aligned
with existing ways of “doing business” and are accompanied by training for all
levels of government in how to implement them.

Thus, it is possible to envisage the use of regional development contracts based on
agreed priorities and objectives, identified on the basis of a shared diagnosis of a region’s
challenges, as well as agreed procedures for fund management, evaluation and reporting.
These, in turn, should rest on ex ante assessments of regional challenges and potential,
involving both bottom-up and top-down input. Such contracts would specify the main
objectives of policy, the instruments to be employed and the kind of benchmarks or
indicators that would be used to assess progress with respect to institutional or policy
changes, programme implementation and outcomes along the way. They might also
specify the procedures by which programme priorities were identified, emphasising, for
example, the inclusion of a wide range of stakeholders and the need to ensure that the
local process is effective at revealing information about local potential. In the Ukrainian
context, this would entail, above all, strengthening the procedures for concluding state-
region contracts, linking contracts to real, multi-year budgets and other funding sources,
and integrating contractual processes with the elaboration of sectoral strategies.

Devising both national and regional strategies for regional development should be
easier than in the past, owing to shifts in both budgeting and sectoral policy planning.
Many crucial sectors lacked any kind economy-wide sectoral strategies until relatively
recently. The articulation of such strategies for transport, industry, the environment,
education, health care and so on should facilitate better contracts, as well as better cross-
sectoral co-ordination of national policies, if only because the broad, strategic directions
of policy are thereby made more explicit and stable. Moreover, whereas reliance on
annual budgeting undercut such strategies in the past, the move to multi-year budgeting
should help to link these strategies more clearly to real public action.

The debate about special zones and territories has been renewed

There remains considerable pressure to develop new forms of special zone in an effort
to stimulate investment and job creation and to reverse the fortunes of declining
territories. The Ministry of Economic Development and Trade is currently studying the
identification of territories for new investment areas and the State Agency for Investment
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and National Projects is at work on plans for a network of industrial parks across the
country. Under legislation adopted in late 2012, the government plans to create ten parks
focused on major national projects, as well as other parks at the initiative of the regions
and other actors. The criteria for granting industrial park status are still evolving, but the
State Agency for Investment and National Projects, which will register the new parks,
sees them as a critical mechanism for jump-starting investment in new industrial
developments by offering tax incentives and ready infrastructure with a view to reducing
operating costs and cutting the time it takes projects to reach the market. Access to the
parks will be equal for foreign and domestic investors. According to the State Agency,
the proposed tax benefits include duty-free import of equipment not produced in Ukraine
that is used for the construction of the parks and/or economic activities within them, an
8% rate of corporate income tax (as compared to the general rate, which will fall from
21% to 16% in 2014), and some reimbursement of VAT. The parks are to last for
30 years and, according to officials, the privileges will be extended for the lifetime of the
park. To avoid the transformation of the parks into trading zones (as happened in the
past), the authorities plan minimum requirements for the share of land devoted to
industrial production, for greenfield investment and for job creation. It will also monitor
closely the support extended to the parks in terms of benefits and cost-sharing and will
ensure that foreign and local investors enjoy equal access to the parks.

As noted above, Ukraine’s history with various forms of special economic regime as
development instruments is not a happy one. The authorities are well aware of this, and
efforts are being made to avoid a repetition of past abuses. In late 2012, the presidential
administration instructed the Ministry of Economic Development and Trade to ensure
harmonisation of legislative mechanisms for the functioning of free economic zones and
territories of priority development with the norms of the Customs and Tax Codes of
Ukraine. Changes proposed in this respect include amendments to articles 401-405 and
415 of the Economic Code of Ukraine, which concern the creation, liquidation and
functioning of special (free) economic zones, as well as the regulation of other regimes
that offer incentives for investors undertaking activities that are of particularly high
priority for the authorities (e.g. for the satisfaction of social needs, including the creation
of new workplaces).

In considering the question of special zones in Ukraine, it is important to reflect not
only on the lessons of Ukraine’s recent past but also on the experiences of other countries
with various forms of exceptional economic regime on their territory. This section
therefore explores the rationale for zones, the evidence concerning international
experience with them and the kinds of considerations that should be kept in mind when
contemplating the creation of new forms of special zone in Ukraine.

Ukraine is certainly not alone in wishing to make use of such spatial instruments for
economic development. Special economic zones of one form or another are increasingly
common in emerging markets, particularly in the developing world. According to the
International Labour Organization’s database of special economic zones, there were
176 zones in 47 countries in 1986, rising to a staggering 3 500 in 130 countries as of 2006
(Farole, 2011b). While special zones of various types tend to loom larger in the economic
strategies of developing countries, they are by no means unknown in the developed
world: around one-third of the zones in the FIAS database in 2008 were in developed
countries; in the United States alone, there were 66 (FIAS, 2008).

In principle, countries create special economic zones for one (or more) of three
reasons. The first is to address market failures. For example, where particular activities
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generate significant positive externalities, the market on its own is likely to under-supply
them, and it may be possible to create conditions which will make such activities more
attractive to private agents in specific places. This is the logic that underlies, the creation
of special innovation zones of various types (see, e.g. OECD, 2006). One problem that
often arises is that the specific provisions governing such zones map rather poorly onto
the market failures that are cited as their justification: to the extent possible, the design of
the policy instrument should reflect the underlying diagnosis.

The second common motivation is to compensate for state failures. This is typically
the case where countries with weak institutions and unattractive contracting environments
seek to attract investment (particularly foreign direct investment) by creating places in
which the regulatory, tax and other institutional conditions are more favourable in the
wider economy. The risk is that such zones can aggravate problems of state weakness, in
at least three ways:

e They can reduce pressure for more wide-ranging reform and may even foster the
emergence of interests that wish to preserve a defective status quo — zone
residents may profit from keeping their privileges more or less “exclusive”.

e In contexts where, as in Ukraine, corruption, limited implementation and
enforcement capacity and cumbersome regulation are among the problems
generating pressure for zones, they can simply create new opportunities for
corruption and bureaucratic rent-seeking. The authorities may also find it difficult
to uphold the rules and regulations governing the zones, which then become the
focus of abuse by private firms.

e They can undermine state institutions by fragmenting the national economy,
complicating administration. A more promising use of zones to overcome state
weakness is by using them to create conditions for more efficient government
regulation of enterprises, provision of off-site infrastructure, and environmental
controls.

The third motivation is to address infrastructure bottlenecks, usually by
accelerating infrastructure development in specific places, where governments expect to
be able to develop and diversify exports and/or foster the development of clusters. This is
a major part of Turkey’s Organised Industrial Zone (OIZ) programme, for example: the
creation of areas with dedicated infrastructure for industrial production has, in turn,
helped to ensure that industrial activities were carried out in appropriate places (in part by
removing some dirty activities from urban centres) and strengthened the government’s
regulatory role. OECD (2008) observes that, in addition to cost-effective infrastructure
provision, successful OIZs have fostered dissemination of knowledge and technology,
enforcement of environmental regulations and co-operation between industrial firms and
universities. Turkey’s experience in this respect could prove useful for Ukraine,
especially given existing problems with regulatory compliance.

In practice, it must be said, special zones often simply reflect the authorities’
judgement that the market is not delivering the outcomes they desire —a given sector
or sectors are failing to take root in a place or investors seem disinclined to choose it. In
other instances, zones may be seen as a way of forcing the pace of a given sector’s
development by, for example, facilitating faster provision of needed infrastructure,
streamlining regulations and/or providing financial incentives to investors. The risk is that
political priorities may effectively override the commercial case for the zones, leading to
attempts to force the development of sectors and activities in which a country has little or
no comparative advantage. This is a point that should be borne in mind by Ukrainian
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policy makers as they consider possible zones and industrial parks, particularly when
regions seek to formulate “smart specialisation” strategies.

The terminology applied to various types of economic zones, in both the academic
literature and common usage, is highly confusing. Terms like “free zones”, “free trade
zones”, “customs-free zones”, “special economic zones and “export processing zones”
are often used almost interchangeably. However, some basic types of special zones can be
identified (Box 3.8).

Box 3.8. Types of special economic zones

The first “modern” zone was created in Ireland in 1959. Since then, a number of different types
of zone have emerged that are subsumed under the general discussion that follows.”

1. Free trade zones (FTZs), also known as commercial free zones, are fenced-in,
duty-free areas, offering warehousing, storage, and distribution facilities for
trade, trans-shipment, and re-export operations.

2.  Export processing zones (EPZs) are industrial estates aimed primarily at
attracting export-oriented investments. They cover usually a wide array of
manufacturing industries.

3. Private zones/Single factory processing zones provide incentives to individual
enterprises regardless of location.

4. Special economic zones (SEZs) are larger estates and could be considered cities
on their own. They usually cover all industrial and service sectors and target
both foreign and domestic markets. They provide an array of incentives ranging
from tax incentives to regulatory incentives. In addition, they permit on-site
residence.

5. Specialised zones (SZs) targeted at specific sectors or economic activities.
Examples of SZs include science/technology parks, petrochemical zones,
logistics parks, airport-based zones, and so on. They may restrict the access of
companies in non-priority sectors, and their infrastructure is mostly tailored
according to their sectoral targets.

To the above list one might add the wide range of very small urban redevelopment zones of
various types that have been created in advanced OECD countries in an effort to reverse the
fortunes of declining neighbourhoods (e.g. France’s Zones franches urbaines or U.K. enterprise
zones).

* A slightly different classification may be found in FIAS (2008).

Source: OECD (2009), “Towards Best Practice Guidelines for the Development of Economic Zones: A
Contribution to the Ministerial Conference by Working Group 1, Marrakech, 23 November.

Despite their popularity, international experience with special zones is decidedly
mixed

To a great extent, the popularity of special zones stems from their perceived success
in a number of countries that have reaped significant benefits from them — above all,
China (Wang, 2010), but also such countries as Mauritius (Charitar and Narrainen, 2009),
Vietnam, Bangladesh and some Central American countries (Farole, 2011b), which
stands in stark contrast to the rather poor results of zone programmes in many other
contexts, particularly in Africa (Farole, 2011b; Charitar and Narrainen, 2009). In some
cases, moreover, zone success, though palpable, has been limited. Both Farole (2011b)
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and FIAS (2008) draw attention to countries where zone programmes have generated
investment and job creation and yet have failed to have much impact on host economies;
instead, they have remained enclaves with few linkages to the domestic economy. By
contrast, China has used zones as an important instrument in bringing about a broader
economic transformation.

Overall, the cross-country evidence on economic zones suggests the following
general lessons:”

e They are not a first-best solution. The first-best option is generally to improve the
overall investment climate. Zones may make sense as an intermediate step, if their
creation will facilitate progress towards that goal. However, because it is often
casier to extend fiscal, regulatory and customs privileges than to tackle major
institutional reforms, zones can easily become alternatives to reform rather than
reform facilitators.

e Zones can have the opposite effect. Once privileges are provided to residents of
special zones, a lobby begins to form with an interest in maintaining those
privileges. However, beneficiaries may not have any interest in seeing them
extended to competitors outside the zone. Moreover, by creating a safe haven for
investors in a country and permitting a certain amount of employment creation,
zones can reduce the pressure for economy-wide reforms to improve the
contracting environment.

e They are only one instrument among many for promoting export development and
growth. Moreover, they have, by definition, a limited impact, spatially and, in
most cases, sectorally. Here, too, they are most likely to be an attractive option if
they are designed in such a way as to generate the broadest possible benefits for
the economy as a whole rather than to operate as de facto offshore enclaves.

e For this reason, they work best in countries with good infrastructure and financial
markets, where downward linkages can be developed to domestic economic
activity; this points to challenges for Ukraine when it comes to any new zone
programmes. The degree to which the development of such linkages is feasible
depends on both zone design and the state of domestic institutions.

e The belief that zones offering dramatic privileges and incentives can compensate
for the poor quality of a country’s overall investment climate has little foundation.
On the contrary, Farole (2011a) notes that SEZ investment, employment and
exports tend to be strongly and positively correlated with a country’s overall score
on the World Economic Forum’s Global Competitiveness Index. This finding
calls for serious reflection in connection with any Ukrainian zone programmes or
plans for industrial parks. Given that bureaucracy and corruption are the main
barriers to investment in Ukraine — a conclusion echoed by many Ukrainian
officials. Trying to offset these problems via the extension of tax privileges and
free infrastructure is not a promising strategy.

e Zones are distortionary instruments with respect to both foreign trade and
domestic markets. Even if wholly WTO-compliant, they can, in particular, distort
domestic competition and foster segmentation in domestic labour markets. They
may thereby undermine the competitiveness of domestic firms near to but outside
the zone.
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e The discretion zones introduce into the policy environment makes them highly
vulnerable to abuse. Ukraine is by no means the only country to have encountered
such problems (FIAS, 2008; Farole, 2011a, 2011b).

It is also worth noting that successful zone programmes tend to share certain common
features:

e Successful zones build on countries’ existing comparative advantages rather than
trying to force the emergence of new ones: Bangladesh’s zone programme,
achieved very little for many years, as it was focused on high-tech sectors. Only
when the focus shifted to garment manufacture, exploiting both the country’s
abundant low-cost labour and the opportunities afforded by the Multi Fibre
Arrangement (MFA), did the zones really take off.

e Zone programmes require a high degree of policy consistency, across both time
and policy domains. Charitar and Narrainen (2009) highlight the extent to which
the disappointing experience of many African zones is linked to lack of
consistency in both the framework of rules for zones and implementation of zone
programmes. These are highly relevant concerns for Ukraine, given the problems
it has faced with respect to policy consistency over time.

e Ensuring that zones develop positive linkages to the domestic economy often
requires that complementary, economy-wide policies in areas like skills
development, knowledge-sharing and cluster policy be co-ordinated with zone
development (FIAS, 2008). Yet cross-sectoral co-ordination is another area in
which Ukraine’s public authorities have faced particular challenges.

e Successful zones provide quality infrastructure and a good environment for doing
business; they do not always require very highly geared fiscal incentives. Indeed,
in a survey of zone investors in ten countries in 2009, levels of corporate taxation
ranked fifth among their concerns, behind cost/quality of utilities, access to
transport infrastructure, regulatory environment for business and trade facilitation
(Farole, 2011a). For example, Charitar and Narrainen (2009) point to the success
of the Shenzhen High-Tech Industrial Park, which attracted some 2000 firms
while offering only very limited fiscal benefits. Overall, Farole (2011a) finds that
infrastructure reliability matters more than fiscal incentives.

e FIAS (2008) observes that privately owned and operated zones tend to offer better
infrastructure and amenities at lower cost than publicly operated ones. Since the
carly 1990s, there has been a dramatic shift world-wide from zones created and
operated by the state towards zone models based on public-private partnership or
private entrepreneurship.

In addition to the issues above, the most commonly cited reasons for disappointing
outcomes from zone programmes include: poor site location, burdensome performance
requirements, excessive red tape (even zones promising a favourable fiscal and regulatory
environment often impose extensive documentation and reporting requirements) and poor
co-ordination of infrastructure provision. In a regional development context, location
decisions merit special consideration, because zones motivated by a desire to stimulate
activity in particular places are often cited in less advantageous locations. The most
promising locations are often in or near existing growth poles (Moberg, 2013).
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Ukraine should approach the formation of new special economic zones with
great caution

Before creating any new zones or territories, it will be critical for the Ukrainian
authorities to identify clear aims and instruments, to conduct a careful cost-benefit
analysis of the zones, and to think carefully about the interaction between the zones and
the wider economy. The critical point to bear in mind is that special zones should bring
significant benefits to those who are outside them. The case for providing privileged
conditions for some firms and investors (whether they are in zones or not) can only be
sustained if there is good reason to believe that their activities will generate positive
externalities that will benefit the wider economy. These could, for example, involve
upskilling segments of the work force, facilitating the absorption of technology and
expertise from abroad or stimulating innovation. What policy makers must not forget is
that zones must be made attractive to potential residents but they must also be
beneficial to non-residents.

International experience points to a number of principles that should be borne in
mind:*'

e There should be a common legislative framework, involving clear criteria and
transparent  decision-making mechanisms to govern zone location and
administration. The proliferation of ad hoc special regimes for specific places
should be avoided.

e When designing a zone programme, the authorities need to set realistic
expectations and conduct a thorough cost/benefit analysis. This analysis should
focus, in particular, on the additionality of the proposed zone. Few things are
casier than creating zones that subsidise activities or investments than agents
would have undertaken anyway. The analysis should include various scenarios,
including the allocation of responsibility between public and private sectors.

e The incentive regime within the zones should be consistent with WTO
obligations. This mainly concerns the use of subsidies and tax incentives which
are conditional on minimum export requirements or the use of local content
requirements.

e Zones should respect the principle of non-discrimination between foreign and
domestic investors. Failure to do so can lead to all manner of strategies for gaming
the system, as investors seek to operate through structures that qualify for
privileged treatment (e.g. domestic players using offshore holdings to gain
benefits reserved to foreign investors).

e Physical development standards and clear criteria for approval of privately and
publicly developed zones should be put in place and streamlined
(e.g. environmental standards, financial and technical track record of the zone
developer). Given the importance of utilities and infrastructure to zone investors,
this should be seen as a critical priority.

Successful zones could aggravate inter-regional disparities

The creation of zones in the context of regional development policy poses particular
challenges. The aim of such zones should be to catalyse development that builds on a
place’s real comparative advantages. Where incentives and privileges are used in an effort
to entice firms to locate in places where their activities would otherwise make little
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commercial sense, the result is likely to be an endless flow of support to keep them from
exiting (Farole, 2011b). In many countries, zone failures have been the product of poor
site location (FIAS, 2008). Success is often linked to proximity to gateway infrastructure,
and remote location may also reduce the possibility to profit from agglomeration
economies. Zone initiatives thus throw into sharp relief the tension that underlies many
facets of regional policy, between trying to raise the performance of lagging regions and
seeking to foster the success of growth poles. More peripheral locations are unlikely to
succeed unless zones are organised around specific, place-based sources of comparative
advantage — usually, sources rooted in relatively immobile assets. Yet politics often
makes it hard to manage site selection well. Even when the authorities accept the
arguments against situating zones in peripheral, lagging regions, they are often reluctant
to be seen focusing on more prosperous places. Often, the result is a process that seeks to
spread zone sites relatively evenly across the country, regardless of the efficiency of such
a process.

Zones with a regional development focus need to be situated in larger regional
development strategies. This must be a part of any decision about zone location or zone
type. It should also contribute to the co-ordination of infrastructure development inside
and outside the zone, as well as investments in skills development and other
complementary policies that may transcend the zone and yet be critical to zone success.
Mexico’s maquiladora programme, for example, was initiated in response to the
unemployment shock that affected northern border regions after the end of the U.S.
bracer guest-worker programme in the 1960s. It required, in addition to specific
provisions for maquiladora zones, an array of changes in Mexican legislation, as well as
changes with the United States in the areas of trade and border management. With time,
trade liberalisation and magquiladora investment transformed the northern regions’
peripheral (in a Mexican context) status to an economically advantageous (in a North
American context) location. Declining regions may also benefit from the presence of
infrastructure and other assets that is under-utilised and can reduce the costs of zone
development, while increasing the chances of success. In this respect, the experience of
Bangladesh may, for all the many differences involved, be relevant to Ukraine: a number
of Bangladeshi zones were successfully developed on the sites of defunct state-owned
enterprises, bring new employment and development opportunities to communities
previously dependent on industries in which the country was no longer competitive
(Farole, 2011a).

The impact of zone activities on the rest of the economy is crucial

If zones are to contribute over the long term to strengthening the national/regional
economy as a whole, then they must be designed so as to engage deeply with the non-
zone economy around them rather than developing as enclaves cut off from the rest of the
country. OECD (2009c¢) suggests a number of specific provisions that can help address
this concern:

e Consistent with the principle of extra-territoriality, indirect exporter benefits
(i.e. duty free access) should be given to firms in the local economy that supply
zone residents.

e Collaborative relationships should be encouraged between investment projects in
the zones and local firms/research institutions economy.
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e Private zone developers should be allowed to supply utilities services (telecoms,
water/sewerage, power) to tenants of SEZs. Indeed, zones can play an important
role in de-monopolising or de-regulating telecoms and utilities (FIAS, 2008).

In addition, it is important that infrastructure development in zones be closely co-
ordinated with regional and national infrastructure development. Overall, conditions
governing zones should favour their integration with the domestic economy, including the
transfer of technology and know-how, investment by domestic firms into the zones,
forward and backward linkages and free movement of labour and entrepreneurs between
the zone and the surrounding economy (Farole, 2011a).

Particular attention should be paid to the incentives for zone residents

Incentive packages for zones need to be monitored and evaluated with particular care
to ensure they are meeting policy objectives and that they are doing so at a reasonable
cost to the budget and to firms and investors outside the zones. (It is critical to bear in
mind that zone privileges can impose costs on non-residents as well as on the budget.)
Given the damage that can be done to the state’s reputation by an ex post withdrawal of
zone privileges, it is critical to get the incentive structure right at the outset. In addition,
while some specific provisions may make sense in particular contexts or for specific types
of zone (e.g. innovation zones as opposed to export-processing zones), these should be
kept to a minimum. On the whole, a common set of incentives and privileges for all zones
in a country is preferable. The multiplication of different tax, customs and regulatory
regimes is undesirable, as it creates complex — and often difficult to foresee — incentives
for investors, while greatly complicating the authorities’ tasks when it comes to
monitoring and enforcement. For similar reasons, performance-based incentives should
be included within a country’s tax code rather than through special legislation. Having
too many tax regimes can strain the resources and effectiveness of national tax
administrations.

OECD (2009) suggests a number of general conditions that should be borne in mind
when designing incentive packages for special zones. First, all tax and non-tax incentive
policies to promote investment should be co-ordinated with one another and with other
policies aimed at improving the investment climate, including macroeconomic and trade
policies, and governance reforms. Multi-level co-ordination is also important, to avoid the
“stacking” of incentives offered by different levels of government. SEZ incentives should
thus be set in an overall strategy developed by the ministry(ies) responsible, ideally under
an overall expenditure ceiling that accounts for both direct expenditure and tax
expenditures. Incentive policies should be transparent with respect to goals and
objectives, procedures, criteria and estimated costs. They should, to the extent possible,
be rules-based, with minimal scope for bureaucratic discretion. Some capacity-building
may be required to ensure that they can be adequately administered by programme
administrators.

International experience also points to a number of more specific considerations:

1. Sunset clauses should be put in place where tax incentives are offered. For these
to be credible, policy makers need to take them into account when designing
incentive packages in the first place. If incentives are so highly geared as to
prompt firms to locate production in places where it would not otherwise make
commercial sense, then it will be very difficult to withdraw the incentives
without triggering exit. If incentives are offered, the aim should be to jump-start
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development of activities that can and will become self-sustaining in a given
place within a reasonable time frame.

2. If zones are created to promote exports, they should be treated as de facto extra-
territorial: tax incentives within the zone should reflect that status, taking the
form of relief of customs duties and indirect taxes (VAT and excises). The logic
here is that goods entering the zone from the domestic economy are exports.
They can then be exported to other countries without tax consequences. This
implies that goods entering the domestic economy from the zones are imports for
purposes of taxes and customs, and that the perimeters of the zone must be
secured and under effective customs control.

3. If direct tax incentives are contemplated, they should be an alternative (not a
supplement) to the extra-territorial concessions discussed above and they should
be linked to the process of capital formation. For example, accelerated
depreciation, investment tax credits or temporary exemptions from duties on
capital goods would be preferable to VAT or profit tax breaks.

4. Sweeping measures such as tax holidays are best avoided, as they tend to
promote a focus on tax planning rather than productive investment
(OECD, 2009c). In particular, they encourage firms to use transfer pricing to
shift activity from non-exempt to exempt enterprises. Moreover, they are of little
use to start-ups, innovative firms or established firms engaged in large projects
that, in the early stages of development, may not be generating a profit anyway
and may thus have no tax to pay. Closely related to this is the fact that they tend
to benefit projects with relatively short payback times (i.e. within the holiday
period) at the expense of longer-term undertakings.

5. When designing incentive structures, policy makers should always look outside
the zone. Understanding the potential unintended consequences of zones for non-
resident firms and workers is critical. Excessive spatial distortions are can
otherwise impose large costs on the domestic economy, as non-residents find it
difficult to compete with zone-based firms for finance, labour, material inputs
and customers.

It must, of course, be recognised that almost any zone initiative involves some degree
of spatial distortion: special zones are, after all, in some sense special. However, every
effort should be made to ensure that these distortions are no greater than necessary, that
they are temporary (special zone regimes should be time-limited) and that the benefits
they bring to the wider economy, in terms of positive spill-overs, are greater than the cost
of the spatial distortion.

The foregoing suggests that the Ukrainian authorities may want to reconsider plans
for offering very low CIT rates for very long periods, as well as privileges with respect to
VAT. More investment-focused tax concessions might be better able to ensure that the
goals of the zones and industrial parks are realised.

The final point to address concerns public finance management, monitoring and
evaluation. Expenditure reporting frameworks should publicly report the cost of zone
initiatives, including investment incentives, in terms of both tax and non-tax
expenditures. The costs and benefits of current and proposed investment incentives
should be assessed rigorously and, to the extent possible, by an independent body. The
assessment should encompass quantification of the anticipated direct and indirect benefits
of incentive schemes, as well as examining their effectiveness in achieving stated policy
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goals. Estimates of the costs involved should include their impact market efficiency and
non-zone actors, as well as on public budgets. Broader efficiency issues include
consideration of possible alternative (cheaper) ways to achieve the same outcomes.
Above all, evaluation should focus on evidence of additionality and spill-overs:

e Attention to additionality reflects the need to avoid deadweight losses,
i.e. subsidising activities that agents would have undertaken even without the
incentives. While deadweight losses are in a sense “invisible”, they are a real cost
of many such policies.

e As noted above, spill-over effects are critical — both negative spill-overs, which
may impose unanticipated costs on non-residents and positive spill-overs, which
are, ultimately, the justification for providing zone residents with special
conditions for doing business.

These are complex tasks. While data on investments, exports and employment in
zones are important (and relatively easy to obtain), assessing the impact on employment
relative to what would have occurred in the absence of zone privileges (additionality)
can be very difficult, as can assessing the less easily quantified externalities a zone may
generate in terms of technology transfer, skills or innovation (spill-overs).

Zones can be used as catalysts for reform

The foregoing considerations largely reflect the disappointing experiences that many
countries have had with special zones. However, the successes of countries like China
and Turkey highlight their potential to facilitate economy-wide structural reforms and to
generate positive productivity spill-overs. In creating “reform zones”, as opposed to
ordinary SEZs, the authorities should bear in mind the following basic principles, in
addition to those outlined above:

e [t is prudent to focus on provisions and incentives that the government is prepared
to live with more or less indefinitely. Sunset clauses clearly have their place, but
the fact is that withdrawing privileges can be difficult, and special investment
regimes often end up being extended well beyond their planned lifetimes owing to
the (sometimes very well founded) fear that investors will withdraw if support is
no longer forthcoming.*

e Zones can be used very effectively to pilot policy innovations (including
regulatory or tax changes) that the authorities would be ready to scale up to the
whole economy. Given the evidence that zone residents attach particular
importance to administrative and regulatory issues, it could be very useful to pilot
reforms to the regulatory environment that could subsequently be extended to the
whole economy. In Ukraine, they could be used to pilot reforms aimed at reducing
the bureaucratic burden on business, which could then be scaled up to the
economy as a whole. This would be the most direct way to use zones to address
some of the major barriers to investment.

e To the extent possible, it is wise to try to avoid “addictive” forms of support.
Start-up support, for example, is unlikely to prove addictive — if measures are well
designed — because new firms will either fail or outgrow it. Similarly,
infrastructure provision or tax incentives that focus on capital formation are likely
to be more important at the start of a project than they will be later on. By
contrast, it is difficult to imagine firms growing so large or profitable that it will
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be relatively painless for them to give up such things as energy subsidies or VAT
or profit-tax privileges.

e As arule, zones should be relatively large with free entry. Where zones are very
small and conditions within and outside the zones are very different, they tend to
lead to far more displacement than generation of new activity (Einio and
Overman, 2011; Malgouyres et al., 2012; Mayer et al., 2012). Often, the result is
simply to shift a limited number of jobs and firms over very short distances at
very high cost to public budgets. In a country the size of Ukraine, moreover, there
is no reason in principle why reform zones could not be used to allow entire
oblasts to experiment with policy reforms. This would allow a measure of
decentralisation and inter-regional competition into Ukraine’s otherwise fairly
centralised polity. However, since the zones would be authorised under national
legislation and would be subject to monitoring and evaluation, the central
government would be in a strong position to ensure that policy experimentation
did not lead to the fragmentation of Ukraine’s spatial economy and to prevent
forms of inter-regional competition that might prove undesirable (i.e. a race to the
bottom with respect to environmental or labour standards).

e Special-purpose zones should be designed to address identifiable market failures,
relying on policy instruments that correspond to the diagnosis. Zone incentives
should be linked as closely as possible to the activities they are meant to promote.
Innovation-oriented industrial parks and zones, for example, might focus on
providing certain forms of hard and soft infrastructure that are important to
innovation processes, while focusing tax incentives on R&D expenditure and on
making it easier and cheaper to recruit and retain very high-human-capital
individuals.

e Where zones are created to addresses weaknesses in state capacities, they should
be used for capacity-building. For example, they can be used to pilot
environmental reforms. In Turkey, Organised Industrial Zones have been created
in part to strengthen regulatory enforcement: zone conditions are attractive to
investors, but the price they pay for zone benefits is that it facilitates enforcement
of environmental and other norms.

Many countries use public-private partnerships for regional development

Public-private partnerships (PPPs) are one way for private actors to contribute to local
and regional economic development. A broad definition of PPP involves different types
of co-operation and tenders between public and private actors to deliver public or semi-
public services. They are often implemented via a consortium of public and private
entities (universities, research centres, and companies). PPPs in many countries also
handle the management of tourism destinations involving local tourism organisations and
private actors that provide or promote tourism. A narrower definition of PPPs concerns a
way of delivering and funding public services using a capital asset where project risks are
shared between the public and private sector. A PPP is here defined as a long-term
agreement between the government and a private partner where the service delivery
objectives of the government are aligned with the profit objectives of the private partner.
The effectiveness of the alignment depends on a sufficient and appropriate transfer of risk
to the private partners.

In the PPP, the government specifies the quality and quantity of the service it requires
from the private partner. The private partner may be tasked with the design, construction,
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financing, operation and management of a capital asset and the delivery of a service to the
government or to the public using that asset. A key element is the bundling of the
construction and operation of the asset. The private partner will receive either a stream of
payments from the government, user charges levied directly on the end users, or a
combination of both. This definition excludes a wider array of arrangements where non-
governmental organisations such as non-profit civil society groups, trusts, church groups
etc. are involved in the development and delivery of public or semi-public services.

If the government is responsible for a stream of payments to the private partner for
services delivered, their actual payment will likely depend on the private partner’s
delivery of service and compliance with the contractually set quality and quantity
specifications. Public-private partnerships are often undertaken by a special purpose
vehicle acting as the government’s private sector counterparty. A special purpose vehicle
is typically (but not always) a consortium of companies responsible for the main activities
of the public-private partnership. A key argument for PPPs is that through harnessing the
private sector’s expertise in combining the design and operation of an asset — applying a
whole of life view — the service can be provided in a more efficient manner than under
traditional forms of procurement and production. There are, however, a number of
conditions that need to be in place for a PPP to be successful. The ability to write and
negotiate PPP contracts are an important public sector capacity requirement, especially
given the long term nature and the large transaction costs associated with PPPs. There are
a number of particular challenges that need to be addressed when contemplating the use
of PPPs to provide services or infrastructure (Box 3.9).

Box 3.9. Key challenges for developing public-private partnerships

PPPs are complex instruments which require a number of capacities to be present in government.
These involve setting up a robust system of assessing value for money using a prudent public
sector comparator and transparent and consistent guidelines regarding non-quantifiable elements
in the value for money judgement. The public authorities must also be able to classify, measure,
and allocate risk to the party best able to manage it and to adhere to sound accounting and
budgeting practises.

The starting point for assessing the desirability of a PPP is the public sector comparator, a
comparison of the net present cost of bids for the PPP project against the most efficient form of
delivery according to a traditionally procured public-sector reference project. The comparator
takes into account the risks that are transferable to a probable private party, and those risks that
will be retained by the government. Thus, the public sector comparator serves as a hypothetical
risk-adjusted cost of public delivery of the project. The risk here is of manipulation in favour of
PPPs, not least because much depends on the discount rate chosen or on the value attributed to a
risk transferred. The evaluation, moreover, encompasses qualitative aspects that involve an
element of judgement on the part of government. The question is what the government judges to
be an optimal combination of quantity, quality, features and price (i.e. cost), expected
(sometimes, but not always, calculated) over the whole of the project’s lifetime. It ultimately
depends, then, on a combination of factors working together, such as risk transfer, output-based
specifications, performance measurement and incentives, competition in and for the market,
private sector management expertise and the benefits for end users and society as a whole.

The second challenge is risk management. To ensure that the private partner operates efficiently
and in the public interest, a sufficient, but also appropriate, amount of risk needs to be
transferred. In principle, risk should be carried by the party best able to manage it. In this
context, “best” means the party able to manage the risk at least cost. This may mean the party
best able to prevent a risk from materialising (ex ante risk management) or the party best able to
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Box 3.9. Key challenges for developing public-private partnerships (cont.)

deal with the results of realised risk (ex post risk management). However, not all risks can be
managed and cases may exist where one or more parties to a contract are unable to manage a
risk. To those parties, such unmanageable risks are exogenous risks (an example is uninsurable
force majeure risk that affects all parties, while political and taxation risk is exogenous to the
private party and endogenous to government).

The third key issue is affordability. A project is affordable if government expenditure associated
with a project (whether or not it is a PPP) can be accommodated within the intertemporal budget
constraint of the government. A PPP can make a project affordable if it results in increased
efficiency that causes a project that did not fit into an intertemporal budget constraint of the
government under traditional public procurement to do so with a PPP. It can be tempting to
ignore the affordability issue where PPPs are off budget, but this is very unwise. Using PPPs
also reduces spending flexibility, and thus potentially allocative efficiency, as spending is locked
in for a number of years. Given that capital spending in national budgets are often accounted for
as expenditure only when the investment outlay actually occurs, taking the PPP route allows a
government to initiate the same amount of investments in one year while recording less
expenditure for that same year. However, the obligation to pay over time will increase
expenditures in the future, reducing the scope for new investment in coming years. Government
spending might also be affected if the government provides implicit or explicit guarantees to the
PPP project and thus incurs contingent liabilities. The system of government budgeting and
accounting should provide a clear, transparent and true record of all PPP activities in such a way
that there is no incentive take the PPP route based on its accounting treatment.

In some cases, PPPs may be used to circumvent spending ceilings and fiscal rules. There are
those that argue that this need not be a problem and that PPPs should be used to invest in times
of fiscal restraint. The fiscal constraint argument for public-private partnerships is driven by
pressures for governments to reduce public spending to meet political, legislated and/or treaty-
mandated fiscal targets. In parallel with this, many governments face an infrastructure deficit
stemming from a variety of factors including a perceived bias against budgeting for capital
expenditures in cash-based budgetary systems. However, when responding to fiscal constraints,
governments should not ignore efficiency and affordability considerations. PPPs may also create
future fiscal consequences if they violate the budgetary principle of unity, i.e. that all revenues
and expenditures should be included in the budget at the same time. Potential projects should be
compared against other competing projects and not considered in isolation to avoid giving
priority to the consideration and approval of lower value projects.”

"The case for preferring PPPs to other kinds of investment as a counter cyclical measure is also
difficult to sustain as PPPs will often take longer to execute than traditional forms of investment.

Source: OECD (2011f), From Lessons to Principles for the Use of Public Private Partnerships, 32™
meeting of the Network of Senior Budget Officials,  Luxembourg, 6-7 June,
www.oecd.org/gov/budgeting/48144872.pdf.

The use of PPPs in Ukraine is still in its infancy — and is fraught with risks

The use of PPPs is at an early stage in Ukraine. Although laws on concessions and
production-sharing agreements were adopted in the late 1990s, the law “On Public-
Private Partnerships” was passed only in 2010, along with further legislation concerning
public-private co-operation in the fuel and energy complex. Other legislation adopted in
recent years concerns the specifics of concessions in fields like road construction.
Considerable hopes have been pinned on the development of PPPs as a way to attract
badly needed investment into the local utilities sector and on the use of things like Build-
Operate-Transfer (BOT) agreements for modernising or extending transport
infrastructure.
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There is much discussion in Ukraine of the technical legal aspects of PPPs and there
are numerous proposals for amending both the PPP law and other legislation in order to
clarify matters and make PPPs easier to pursue (see, e.g. IBSER, 2012). However, there
are a number of much more fundamental issues that Ukraine must address if it is to
develop PPP investments, particularly at sub-national level:

e Much depends on the government’s success in improving the overall business
climate. PPPs are long-term undertakings and are unlikely to be attractive to
investors in an environment characterised by high levels of legal, institutional and
policy uncertainty. As noted in Box 3.9, one of the crucial affordability issues
concerns the discount rate — the higher the investor’s discount rate, the more
expensive the PPP to the public authorities. This is directly influenced by the
degree of uncertainty confronting investors. Prospects for developing PPPs simply
cannot be divorced from the broader institutional reform agenda.”

e PPPs present particular risks in the context of high levels of corruption, such as
are observed in Ukraine. Corruption in public procurement is already a major
problem.** The adoption of a new law on public procurement in 2010 was widely
seen as an important step forward, but subsequent changes in implementation
reduced its impact — the number of contracts awarded without open tenders rose,
and measures to increase transparency were compromised (for details, see Siedina
and Bizyayev, 2013). Yet a move to widespread use of PPPs could make things
worse, given their greater complexity and longer time-scales.

e The use of PPPs in specific sectors will also depend on the progress of economy-
wide reforms in those sectors. For example, PPPs in the local utilities sector will
require much greater assurance about the direction of state policies — particularly
tariff policies — in the housing and utilities sphere, since it is often the state rather
than the local partner which regulates the tariffs. In all likelihood, the state will
have to take on some kind of guarantor’s role even in PPPs concluded with oblasts
or cities.

e Successful PPPs involving sub-national governments will considerable capacity-
building in many places. Regional or local officials must be capable of identifying
strategic opportunities, planning technical projects that co-ordinate many actors
over long periods, building local support, identifying and managing financing
streams, monitoring and evaluating ongoing efforts, etc. PPPs require a fairly high
level of financial sophistication on the part of officialdom, as well as a structure of
incentives that prompts them to seek the best outcomes for the public and audit,
reporting and control mechanisms that ensure that opportunities for abuse are
minimal.

Despite these risks, it is difficult to see how Ukraine can address its tremendous
infrastructure investment needs without developing effective forms of public-private co-
operation. Ultimately, PPPs are likely to be a part of this picture. With that in mind, there
are a number of specific steps the authorities can take to maximise the likelihood of
success. Ultimately, they should aim for consistent adherence to the OECD principles for
the governance of PPPs (Box 3.10). The most urgent and relevant points for Ukraine are
as follows:

e Ukraine has already created a national PPP unit under the Ministry of Economic
Development and Trade. It should be supported and strengthened to assist sub-
national governments in dealing with PPPs. Dedicated PPP units, which exist in
most OECD countries, are organisations set up with full or partial aid of the
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government to ensure that the skills needed to handle third-party provision of
goods and services are made available and clustered together within government.
Such units enhance the capacity of government to successfully manage the risks
associated with a growing number and value of PPPs. They provide policy
guidance, technical support and capacity-building, and — especially when set up
under ministries of finance — they can ensure that PPP processes are aligned the
budget process. The unit could establish programmes to train regional and local
officials in project finance, appraisal methodologies, risk assessment and other
subjects relevant to PPPs.

e All national, regional and municipal PPP projects —including those in the
planning phase — should be made as transparent as possible. Tender proceedings,
in particular, should be open and subject to ex post challenge if there is evidence
of malfeasance. A database of PPP projects should be maintained and should be
publicly accessible over the internet.

Even bearing the foregoing points in mind, Ukraine will want to proceed with caution
in rolling out PPPs. Pilot projects should be undertaken, monitored and evaluated
carefully and only then scaled up. In addition, it will probably make sense to focus in the
first instance on projects where the technical and other risks are relatively well
understood — basic infrastructure, for example.

Box 3.10. OECD Principles on Public Governance of Public-Private Partnerships

Establish a clear, predictable and legitimate institutional framework supported by competent
and well-resourced authorities

1. The political leadership should ensure public awareness of the relative costs, benefits and
risks of PPPs and conventional procurement. Popular understanding of PPPs requires active
consultation and engagement with stakeholders as well as involving end-users in defining
the project and subsequently in monitoring service quality.

2. Key institutional roles and responsibilities should be maintained. This requires that
procuring authorities, Public-Private Partnerships Units, the Central Budget Authority, the
Supreme Audit Institution and sector regulators are entrusted with clear mandates and
sufficient resources to ensure a prudent procurement process and clear lines of
accountability.

3. Ensure that all significant regulation affecting the operation of PPPs is clear, transparent
and enforced. Red tape should be minimised and new and existing regulations should be
carefully evaluated.

Ground the selection of Public-Private Partnerships in Value for Money

4. All investment projects should be prioritised at senior political level. As there are many
competing investment priorities, it is the responsibility of government to define and pursue
strategic goals. The decision to invest should be based on a whole of government
perspective and be separate from how to procure and finance the project. There should be
no institutional, procedural or accounting bias either in favour of or against PPPs.

5. Carefully investigate which investment method is likely to yield most value for money. Key
risk factors and characteristics of specific projects should be evaluated by conducting a
procurement option pre-test. A procurement option pre-test should enable the government
to decide on whether it is prudent to investigate a PPPs option further.

6. Transfer the risks to those that manage them best. Risk should be defined, identified and
measured and carried by the party for whom it costs the least to prevent the risk from
realising or for whom realised risk costs the least.
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Box 3.10. OECD Principles on Public Governance of Public-Private Partnerships
(cont.)

7. The procuring authorities should be prepared for the operational phase of the PPPs.
Securing value for money requires vigilance and effort of the same intensity as that
necessary during the pre-operational phase. Particular care should be taken when switching
to the operational phase of the PPPs, as the actors on the public side are liable to change.

8. Value for money should be maintained when renegotiating. Only if conditions change due
to discretionary public policy actions should the government consider compensating the
private sector. Any re-negotiation should be made transparently and subject to the ordinary
procedures of PPP approval. Clear, predictable and transparent rules for dispute resolution
should be in place

9. Government should ensure there is sufficient competition in the market by a competitive
tender process and by possibly structuring the PPPs program so that there is an ongoing
functional market. Where market operators are few, governments should ensure a level
playing field in the tendering process so that non-incumbent operators can enter the market.

Use the budgetary process transparently to minimise fiscal risks and ensure the integrity of
the procurement process

10. In line with the government’s fiscal policy, the Central Budget Authority should ensure that
the project is affordable and the overall investment envelope is sustainable.

11. The project should be treated transparently in the budget process. The budget
documentation should disclose all costs and contingent liabilities. Special care should be
taken to ensure that budget transparency of PPPs covers the whole public sector.

12. Government should guard against waste and corruption by ensuring the integrity of the
procurement process. The necessary procurement skills and powers should be made
available to the relevant authorities.

Source: OECD (2012b), Recommendation of the Council on Principles for Public Governance of Public-
Private Partnerships, www.oecd.org/gov/budgeting/PPPnoSG.pdf.

Capacity-building efforts will be needed on a very wide scale

This chapter has already touched on capacity needs a number of times in various
contexts. The point can, indeed, be generalised. The effective implementation of regional
development policy requires well-trained professionals in multiple sectors and at all
levels of government. Regional development policy involves managing a substantial
amount of complexity in order to achieve positive outcomes that require considerable co-
ordination and a consistent focus on medium-to-long-term goals. The specialised
knowledge and professional skills needed for effective design and implementation of
regional policy is likely underdeveloped in Ukraine — particularly at the local level. There
are notable gaps with respect to, inter alia, financial management and planning, strategic
planning and strategic management skills, stakeholder engagement.

Mechanisms are in place to support sub-national capacity building, but they could be
strengthened. The central government, for example, could step up support for the training
of regional and local officials facing the need to implement more sophisticated budgetary
rules, PPPs, etc. In some OECD countries, this is often undertaken in co-operation with
the municipal associations, and the government might well work with the Association of
Ukrainian Cities and other such bodies in this field. Minimum public service standards
are also used to ensure a certain consistency (and equity) at the local level. Standards are
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established through legislation and by individual ministries. They can assist
municipalities by guiding such issues as minimum service level, cost and quality when
implementing tasks at the local level. Municipalities can choose how to deliver the
service as long as the minimum standard is met (OECD, 2011¢).

Provide incentives to innovate and diffuse good practices

Underlying all of the discussion here is the idea of enhanced policy performance — in
terms of better design, better informed decision making, more capable actors, stronger
partnerships, and greater efficiency. In addition to the recommendation provided thus far,
the central government can take an additional, explicit step to alter incentives in a way
that encourages innovative approaches to policies and programmes.

The use of pilot initiatives can be useful in ensuring a gradual institutional change and
encouraging learning-by-doing. New instruments for regional policy should be rolled out
gradually and carefully assessed, to see what results they yield and whether they should
be retained, upscaled, modified or scrapped. Asymmetric governance approaches contain
risks, in terms of creating institutional complexity and preferential treatment of same
places or actors, but at the same time they are ways to better take into account of various
territorial, political or cultural situations. Allowing such experimentation can be
particularly important in a highly centralised country like Ukraine. Such an asymmetric
approach has increasingly been employed for various reasons in France, Sweden and the
United Kingdom, all countries with strong traditions of centralism. In many cases,
specific governance tools are developed for metropolitan areas. There can also be other
reasons for asymmetric decentralisation, such as the need to take account of various
territorial, political or cultural situations; in Ukraine, the AR Crimea is a classic example.
The Council of Europe also acknowledges that “the same levels of local and regional
administration need not exist everywhere in the state; competences of local and regional
authorities of the same level may differ”.”” The Swedish experience with pilot regions
(which are among the most urbanised regions in Sweden) has empowered regional actors
in areas with well-developed local capacities well-suited for regionalisation (OECD,
2010b).

Capacity development often comes from learning by doing and sharing the results.
The central government might thus offer matching funds or seed money to encourage
new, innovative approaches to regional challenges — such as cross-border initiatives,
encouraging inter-municipal actions, or engaging private actors or NGOs. Such funds can
also finance the diffusion of the results, to create “learning partnerships” among actors in
which parties provides hands-on sharing of successful practices, to fund attendance at
workshops and conferences, etc. Private sector actors can also be encouraged to co-
finance activities that would facilitate more active engagement at the regional level.

Non-monetary incentives, such as administrative flexibility, can also be used to
promote innovation and reveal good practice. The government could consider allowing
regional actors or municipalities to apply for “waivers” from administrative requirements
that sub-national actors suggest stand in the way of efficiency or effectiveness. Such
waivers could require specific proposals to the central government regarding alternative
means of implementing existing policies or programmes, which — if applied on a pilot
basis — could reveal new, useful approaches that could potentially be extended or
expanded to other actors or regions.
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Conclusion

The experience of regional policy in OECD - and particularly European —
countries suggests a number of general points that Ukrainian policy makers will want
to bear in mind as they proceed with the current changes in regional development
policy. First, regional policy remains a field in which there is still considerable
uncertainty about what policies work best under any given set of circumstances and
in which we know more about what does not work than about what does. It is still
very much an “experimental science”, and the Ukrainian authorities should proceed
in that spirit, viewing measures like targeted interventions as experiments requiring
rigorous evaluation and review at regular intervals. This also implies a readiness to
drop initiatives that fail to produce results. That said, a few general points are the
subject of an increasingly broad consensus (OECD, 2009b, 2012c).

e Regional policies cannot and must not be merely redistributive policies with a
spatial dimension. They should be focused on growth and competitiveness, as
well as equity, and open-ended support for lagging or under-performing
regions is to be avoided.

e Regional development policies are oriented to the long term. Stability of
policy is important and many failures can be attributed to an expectation of
short-term results and consequently premature change of policy.

e Concentration of effort matters, both spatially and in terms of policy
priorities. Dispersion of energy and resources across too many priorities is
ineffective and wasteful.

e Assessments of policy interventions should pay close attention to
additionality: there is nothing easier than to subsidise agents doing what they
would have done anyway. The aim is to stimulate the emergence of activities
which would not have been undertaken in the absence of intervention but
which can become self-sustaining (i.e. intervention as catalyst rather than
open-ended support).

e The information asymmetries involved in regional policy design can only be
overcome where the policy process is participatory, involving both top-down
and bottom-up input, and engaging private-sector agents early and deeply in
the design of regional development strategies.
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Box 3.11. Summary of main policy recommendations
on regional development policy

As indicated in the chapter, the success of regional development efforts will depend primarily on
progress with respect to economy-wide reforms designed to reduce the fiscal and bureaucratic
burden on business, to provide a more stable and attractive investment climate and to strengthen
property rights and the rule of law. Continued improvements in public budgeting at all levels
will also be critical. In addition, there are number of more specific steps that can be taken with
respect to the design, implementation and governance of regional development policy:

e  Avoid the dispersion of resources and risks of perpetuating a culture of dependence on
open-ended assistance by identifying a limited number of national priorities for
regional policy that help improve aggregate national performance and well-being.

e  Support to specific weak regions should be time-bound and should facilitate structural
adjustment and promote the capacity for endogenous growth in the long term.

e  Use the State Fund for Regional Development (SFRD) as an instrument to foster
inter-regional co-operation. It may be helpful to link such efforts to the broader
national projects assigned to the State Agency for Investment and National Projects.

e Revise the allocation rules for the SFRD so as to avoid sharp differences in the
treatment of similar places. This should be accompanied by steps to enhance the
transparency of allocation of other central transfers to sub-national governments.

e Focus the criteria for SFRD allocations on strategic economic development priorities
rather than using SFRD funds to meet immediate needs for investment in basic
infrastructure and service provision.

e  Make greater use of SFRD allocations to promote experimentation with “softer”,
more flexible instruments for promoting regional development, like start-up support,
SME development and innovation-promotion. Issues related to disparities in the
provision of basic services should be addressed via equalisation transfers and/or safety
nets.

e Make a rigorous cost-benefit analysis of any special zones or industrial parks,
designing them with reference to the evidence on international best practice,
particularly by working to:

— minimise spatial distortions and maximise the zone’s integration with the wider
economy;

— focus on “non-addictive” forms of support that will foster new, self-sustaining
activities rather than on-going dependence;

— use special zones to pilot reforms that could then be scaled up, possibly including
the piloting of decentralisation reforms that could empower regions and cities.

e  Better tailor the support to entrepreneurship to the underused labour in different
regions (e.g. women) and further promote social entrepreneurship through
partnerships with local and regional authorities.

e  Strengthen the coordinating and strategic role of central co-ordinating bodies (like the
inter-departmental commission) that deal with regional development policy, vis-a-vis
both other ministries and with lower levels of government.

OECD TERRITORIAL REVIEWS: UKRAINE © OECD 2014



172 - 3. STRENGTHENING REGIONAL DEVELOPMENT POLICY IN UKRAINE

Box 3.11. Summary of main policy recommendations
on regional development policy (cont.)

e Implement stronger contractual arrangements to support Regional Development
Programmes, with an obligatory status and integration into national and sub-national
budgets. Use the contracts as an instrument for agreeing on medium-term SRDF
priorities.

e  Strengthen capacity building and evaluation mechanisms for sub-national
governments and Regional Development Agencies (RDAs), to ensure proper
differentiation in the priorities across regions.

e  Support the development of RDAs from the bottom up, allowing them to take a
variety of institutional forms and helping them to develop as fora for engaging the
private sector more deeply in the design and implementation of regional development
policy.

e  Develop further information and indicators at the national government level about
regional economies, as well as municipal performance.

e  Develop initiatives to measure and reduce administrative burdens at lower levels of
government, since important stock and flux of regulations, in particular on spatial
planning, is a burden for municipalities

e  Consider territorial proofing mechanisms in conjunction with a wide-range of sectoral
policies.

Notes

1. The European Business Association’s various indices of business sentiment are based
on surveys of the 103 CEOs of its members. The EBA results are probably less
representative of the business community as a whole than the World Bank and WEF
surveys but they have the advantage of appearing quarterly, thus presenting at least
some picture of perceived change over time: see http://indices.eba.com.ua/.

2. See, in particular, FEG (2012).
See, for example, Kinoshita and Campos (2003) and Kostevc et al. (2007).

4. The European Business Association likewise reports only limited inter-regional
variation in member responses to its studies, though the numbers involved are smaller
and arguably less representative.

See OECD (2007a) for details.

A number of organisational forms were eliminated altogether.
See SIGMA (2010) for a detailed discussion of these issues.
Hellman et al. (2000); World Bank (2001).
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9. In conversation with the review team, officials working under the presidential
administration estimated that only about 40% of government or presidential decisions
were implemented within reasonable timeframes and attributed much of the problem
to poor co-ordination (and, at times, conflict) among executive bodies.

10. See the survey results in Transparency (2011), which finds the judiciary rated as the
most corrupt institution in Ukraine, ahead even of the police, and in WEF (2012,
p. 355).

1. On the contrast between closed (survival-oriented) and open (entreprenecurial)
networks, see Huber and Worgotter (1998); and Stark et al. (2006).

12. On these perceptions, see WEF (2012, p. 355) and OECD (2011b).

13. See the survey results in WEF (2012, p. 355), where tax regulation ranks first among
executives’ complaints but tax rates only fifth. See also IFC (2011), OECD (2007a
and 2011b) and EBA (2012).

14. EBA (2012).
15. On a par with Cameroon, Syria, the Republic of Congo and Eritrea.

16. The Transparency International “Global Corruption Barometer” is based on sample
surveys of the population rather than investor perceptions; see Transparency (2013).

17. The questionnaire asks about the education system, the military, the police, the
judiciary, civil servants, the legislature, and political parties as well as the media,
religious bodies, private business, and NGOs. The average response across all six
sectors in Ukraine and 2011 was 4.0, on a scale of 1 to 5, with 1 implying “not at all
corrupt” and 5 being “extremely corrupt”. This was the third-highest average score in
the data, behind the DR Congo and Burundi. The variation in the Ukrainian results is
also striking, inasmuch as data for most countries show a good deal more variation in
assessments of the level of corruption of different institutions. In Ukraine, most
institutions were clustered around the average level.

18. The regimes for the two types of territories differed somewhat. In addition, the SEZs
were all defined territories with secure perimeters. TPDs were not necessarily
compact or secure: they could encompass entire political-administrative units
(including, at one time, all of TransCarpathia).

19. For a detailed analysis, see Grontmij/Carl Bro et al. (2011).
20. Cabinet of Ministers Decree No. 827, 5 September 2012.

21. The State Strategy for Regional Development makes reference to the roles of the
Ministry of Finance, the Ministry of Agricultural Policy and Food, the Ministry of
Social Affairs, the Ministry of Infrastructure, the Ministry of Justice, the Ministry of
Education and Science, the Ministry of Industrial Policy, the Ministry of Environment
and Natural Resources, the Ministry of Energy and Mines, the State Statistics
Committee, and the State Agency for Investment and National Projects.

22. Article 142 of the Constitution states: “Territorial communities of villages,
settlements, and cities may combine objects of communal property as well as budget
funds on the basis of agreements in order to implement joint projects or to jointly
finance (maintain) communal enterprises, organisations, or establishments, and create
appropriate bodies and services for this purpose.”

23. Researchers at the Institute for Economic Research and Policy Consulting report that
in looking at execution of public expenditure by function, utilities are consistently the
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worst treated when it comes to stability of funding, and their capital expenditure
comes last. On the more general tendency to use public investment as an adjustment
variable, see OECD (2013).

24. The American general Dwight Eisenhower reportedly said, “In preparing for battle, 1
have always found that plans are useless, but planning is indispensable.” Something
similar may be said of regional development planning.

25. It should be noted that the discussion of the draft strategy is based on the text made
available to the Secretariat in May 2013 and does not take account of subsequent
revisions.

26. For the President’s assessment of this problem, see his remarks on 17 January 2013,
at www.president.gov.ua/en/news/26593.html.

27. See, in particular, Cabinet Regulation No. 1378 of 15 October 2009.

28. This was the “Order of usage of the finances of the State Fund for Regional
Development”, approved by Decree of the Cabinet of Ministers of Ukraine #312 of 31
March 2012.

29. One incubator’s management reported getting over 200 applications for seven slots
worth around USD 20 000 each.

30. Adapted from World Bank (2005), FIAS (2008), OECD (2009c) and Farole (2011a).

31. The principles summarised here are based largely on the analyses found in World
Bank (2005), OECD (2009¢), and Farole (2011a).
32. Such situations are, of course, particularly common in sectors like autos and aviation,

where governments’ desire to secure local production and the jobs it brings has
contributed to global over-capacity.

33. In this context, it is interesting to note the link made between the quality of the
investment climate and the provision of public services by President Viktor
Yanukovych in January 2013; www.president.gov.ua/en/news/26600.html.

34. Siedina and Bizyayev (2013). In 2011, President Viktor Yanukovych stated that
corrupt dealings in public procurement channelled 10% to 15% of the state budget
(USD 7.4 billion) into the pockets of officials. Kyiv Post, 1 December 2011.

35. Recommendation Rec(2004)12 of the Council of Europe’s Committee of Ministers to
member states on the processes of reform of boundaries and/or structure of local and
regional authorities.
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